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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

| Valencia Orange Reg. 2041 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

S 908.504 Valencia Orange Regulation 

20-4* 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 908. as amended (7 CFR Part 
908i, regulating the handling of Valencia 
oranges grown in Artaona and designated 
port of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.8.C. 601-674). and upon 
the basis of the recommendations and 
Information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

<2) It is hereby further found that it 
Is Impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure. 
And postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U8.C. 
5S3» because the time intervening be¬ 
tween Uie date when information upon 
which this section is based became avail- 
Able and the time when this section must 
become effective In order to effectuate 
the declared policy of the act la Insuf¬ 
ficient, and a reasonable time Is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
Rood cause exists for making the pro- 
wens hereof effective as hereinafter 
w. forth. The committee held an open 
meeting during the current week, after 
Bivins: due notice thereof, to consider 
jwpply and market conditions for Valen- 
2* oranges and the need for regula¬ 
tion; interested persons were afforded 
an opportunity to submit information 
at this meeting; the recom¬ 
mendation and supporting information 
^regulation durUl * the Period specified 
Tein were promptly submitted to the 
hAM .? ent after such meeting was 
Provisions of this section, in- 
with "mL hs effective time, are identical 
twriS? recommendation of 

c ..rnh° mrnl 4 ee# information con- 
tl ?y ch Provisions and effective 
(iu-* , keen disseminated among han- 

ers of Valencia oranges; it is 


necessary. In order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prep¬ 
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on May 25. 
1967. 

<b> Order. (1) The respective quanti¬ 
ties of Valencia oranges grown In Arizona 
and designated part of California which 
may be handled during the period May 
28.1967. through June 3,1967, are hereby 
fixed os follows; 

(1) District 1: 280.000 cartons; 

(11) District 2: 345,000 cartons; 

(ill) District 3: 175.000 cartons. 

(2) As used In this section, "handled/* 
‘‘handler/* "District 1” "District 2” 
"District 3/* and "carton” have the same 
meaning as when used In said amended 
marketing agreement and order. 

(Secs 1-19. 48 SUL 31. as amende* 7 U.SC. 
GO1-674) 

Dated: May 26.1967. 

Paul A. Nicholson. 

Deputy Director , Fruit and Veg¬ 
etable Division . Consumer and 
Marketing Service . 

|FR. Doc. 67-6067; Filed. May 26. 1967; 

11:14 a.m.| 

[Lemon Reg. 269) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§910.569 Union Regulation 269. 

(a) Findings . (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CPR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 UJ3.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Fedekal Registek (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 


the declared policy of the act Is insuffi¬ 
cient, and a reasonable time Is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section. 
Including its effective time, are Identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on May 23.1967. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period May 28, 1967. through June 3. 
1967, arc hereby fixed as follows: 

(1) District 1: 350 cartons; 

(11) District 2: 279.000 cartons; 

(lii) District 3; Unlimited movement. 

(2) As used in this section, "handled.” 
“District 1.” "District 2/' “District 3/* 
and “carton** have the same meaning as 
when used In the said amended market¬ 
ing agreement and order. 

(See*. 1-19, 48 SUL 81, a# amended; 7 DS C. 
601-674) 

Dated: May 25,1967. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Consumer 
and Marketing Service. 

[FR. Doc. 67-6039; Filed. May 26, 1967; 

8:49 a.m.l 


(Plum Reg. 2] 

PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CALI¬ 
FORNIA 

Regulation by Grades 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 917, as amended (7 CFR Part 917), 
regulating the handling of fresh pears, 
plums, and peaches grown in the State 
of California, effective under the appli¬ 
cable provisions of the Agricultural Mar- 
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RULES AND REGULATIONS 


ketlng Agreement Act of 1937. as amend¬ 
ed (7 UJ3.C. 601-674), and upon the 
basis of the recommendations of the 
Plum Commodity Committee, established 
tinder the aforesaid amended market¬ 
ing agreement and order, and upon other 
available Information, it is hereby found 
that the limitation of shipments of 
plums. In the manner herein provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the time when this 
regulation must become cHective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time Is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than the 
date hereinafter specified. A reasonable 
determination as to the supply of. and 
the demand for. such plums must await 
the development of the crop thereof, and 
adequate information thereon was not 
available to the Plum Commodity Com¬ 
mittee until the date hereinafter set 
forth on which an open meeting was held, 
after giving due notice thereof, to con¬ 
sider the need for. and the extent of. 
regulation of shipments of such plums. 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified here¬ 
in were promptly submitted to the De¬ 
partment after such meeting wras held; 
shipments of the current crop of such 
plums are expected to begin on or about 
the effective date hereof; this regula¬ 
tion should be applicable to all such ship¬ 
ments in order to effectuate the declared 
policy of the act; the provisions of this 
regulation are identical with the afore¬ 
said recommendation of the committee; 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such plums: and com¬ 
pliance with the provisions of this regu¬ 
lation will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 
Such committee meeting was held on 
May 24,1967. 

j 917.390 Plum Regulation 2. 

<a> Order. (1) During the period May 
28. 1967, through October 31. 1967. no 
handler shall ship any lot of packages 
or containers of any variety of plums un¬ 
less such plums grade at least U.S. No. 1. 

(2) When used herein. M U.8. No. 1" 
shall have the same meaning as set forth 
In the U.S. Standards for Grades of 
Fresh Plums and Prunes <§§51,1520- 
1538 of this title) and all other terms 
shall have the same meaning as when 
used In the amended marketing agree¬ 
ment and order. 


(Secs. 1-19. 48 Stat. 31. as amended; 7 US.C. 
601-674) 

Dated: May 26. 1967. 

Paul A. Nicholson. 
Deputy Director. Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service . 

[P-R. Doc. 67-6068. Piled. May 26. 1967; 
11:31 ajn.) 


Chopter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

[Milk Order 131 

PART 1013—MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA 

Order Amending Order 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the Issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of the said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

ia» Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 ct seq), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certidn proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Southeastern Florida mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(!) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act. 

<2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified In the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be In the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk In the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than June 1,1967. Any delay beyond that 
date would tend to disrupt the orderly 
marketing of milk in the marketing area. 


The provisions of the said order are 
known to handlers. An emergency final 
decision of the Assistant Secretary con¬ 
taining all amendment provisions of this 
order was issued May 18, 1967 The 
changes effected by this order will not 
require extensive preparation or sub¬ 
stantial alteration in the method of op¬ 
eration for handlers. In view of the fore¬ 
going. it is hereby found and determine 
that good cause exists for making this 
order amending the order effective June 
1. 1967, and that it would be contrary 
to the public interest to delay the effec¬ 
tive date of this amendment for 30 days 
after its publication in the Federal Reg¬ 
ister. <5 U.S.C. 553(d) (1966)) 

<c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the Interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk In 
tile Southeastern Florida marketing area 
shall be In conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, as follows: 

In § 1013.44(c), subparagraphs (1) and 

(3)<iv) are revised to read as follows: 

§ 1013.14 Tratitfcr*. 


(C) • * * 

(1) The transferring or diverting han¬ 
dler claims classification in Class n, 
Class III, or Class IV in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1013.30; 


(Iv) To the extent that Class I utill- 
Ration is not so assigned to it, the skim 
milk and butterfat in fluid milk products 
so transferred shall be classified as Class 
IV milk to the extent available, then as 
Class m milk, and any remainder as 
Class n milk; and 

• • • • • 
(Sees. 1-19, 48 StaL 81. ft» amended: 7 VSC 
601-674) 

Effective date: June 1,1967. 

Signed at Washington. D.C.. on May -3. 
1967. 

George L. Mehrfn. 
Assistant Secretary 

|Fit. Doc. 67-5933; Filed. May 26, 1* 07: 
8.46 ssn.) 
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Title 8—AUENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of Justice 

PART 212—DOCUMENTARY RE¬ 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE 

Miscellaneous Amendments 

The following amendments to Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

1. Paragraph <c) of 8 212,1 is amended 
to read as follows: 

§ 212.1 fWymmlnry requirement* for 
nonimmigrant*. 

• • • • • 

(c) Mexican nationals . A visa and a 
passport are not required of a Mexican 
national who Is a military or civilian of¬ 
ficial or employee of the Mexican na¬ 
tional. state, or municipal government, 
or a member of the family of any such 
official or employee; or is In possession 
of a border crossing card on Form 1-186 
and is applying for admission as a tem- 
;>orary visitor for business or pleasure 
from contiguous territory; or Is entering 
solely for the purpose of applying for a 
Mexican passport or other official Mexi¬ 
can document at a Mexican consular of¬ 
fice on the United States side of the 
border. A visa Is not required of a Mexi¬ 
can national who U In possession of a 
border crossing card and is applying for 
admission to the United States as a tem¬ 
porary visitor for business or pleasure 
from other than contiguous territory. 
A visa Ls not required of a Mexican na¬ 
tional who is a crewman employed on an 
aircraft belonging to a Mexican com¬ 
pany authorized to engage In commer¬ 
cial transportation Into the United 
States. 

• • • • • 

§212.6 [Amended] 

2. Paragraph (a) Use of § 212.6 Non¬ 
resident alien border crossing cards is 
amended by adding the following sen¬ 
tence at the end thereof: “When apply- 

for admission from a country other 
than Mexico or Canada, or from Canada 
If hr has been In a country other than 
the United States or Canada since leav¬ 
ing Mexico, the rightful holder of a valid 
Form 1-186 seeking entry as a visitor 
for business or pleasure must, in addi¬ 
tion. present a valid passport and. If 
admitted, he shall be Issued Form 1-94/' 
(Sec. 103.06 SUL 178; 8 UJ8.C. 1103) 

This order shall become effective upon 
Publication In the Federal Register. 
^ompUance with the provisions of sec¬ 
tion 553 of Title 5 of the United 
states Code (Pi. 89-554. 80 Stat. 383) 
to notice of proposed rule making is 
unnecessary In this Instance because the 
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rule prescribed by the order confers ben¬ 
efits on persons affected thereby. 

Dated: May 22. 1967. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization . 

|PJt. Doc. 67 5951: Piled. May 26. 1967; 

8:48 a m.| 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 550—PAY ADMINISTRATION 
(GENERAL) 

Coverage; Employees 

Section 550.701(b) Is amended by add¬ 
ing subparagraph (4) to exclude from 
the severance pay regulations any em¬ 
ployee assured by statute of continued 
employment without loss of pay and 
with continued Federal retirement and 
life Insurance coverage when his Gov¬ 
ernment agency is tranferred to or 
merged with a non-Federal organization. 
Effective on publication In the Federal 
Register a new subparagraph (4) Is 
added to paragraph <b) of 8 550.701 as 
set out below. 

§ 550.701 Coverage. 

• • • • • 

<b) Employees. • • • 

(4) This subpart does not apply to 
an employee who is offered an opportun¬ 
ity to transfer with his department or 
part thereof when it is transferred to or 
merged with a non-Federal organiza¬ 
tion. when the statute effecting the 
transfer or merger includes provisions 
to assure that (i) the salary level of an 
employee who transfers will not be re¬ 
duced. (il) an employee who transfers 
will be regarded as continuing in the em¬ 
ploy of the United States for the purposes 
of subchapter m of chapter 83 and chap¬ 
ter 87 of title 5. United States Code, and 
(ill) the receiving organization will de¬ 
posit currently In the Civil Service Re¬ 
tirement and Disability Fund provided 
for in section 8348 of title 5. United 
States Code, the employee deductions 
and agency contributions required by 
subchapter m of chapter 83 of title 5. 
and in the Employees* Go up life Insur¬ 
ance Fund provided for in section 8714 
of title 5. United States Code, the em¬ 
ployee deductions and agency contribu¬ 
tions required by chapter 87 of title 5. 
United Staes Code. 

(See. 9. P.L. 89-301; 79 Slat. 1118; K.O. 11257. 
30 FJL 14353. 3 CFR. 1965 Supp.) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

I P R. Doc. 67-6036; Filed. May 26. 1967; 
8:49 a_m.| 
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Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Arndt. 25 (Rev. S)| 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Miscellaneous Amendments 

Pursuant to authority contained in 
section 308 of the Small Business Invest¬ 
ment Act of 1958. Public Law 85-699, 72 
Stat. 694. as amended, there is amended, 
as set forth below, Part 107 of Sub¬ 
chapter B. Chapter I. of Title 13 of the 
Code of Federal Regulations, as revised 
in 29 Fit. 16946-16961. and amended in 
30 FJV 534, 1187, 2652, 2653. 2654, 3635. 
3856. 7597. 7651. 8775. 8900, 11960. 13005, 
14095. 14850, 14851, and 31 Fit. 2815. 
4954. 4954-4955. 9720. 10114, 13532. and 
32 Fit. 2769, 6620. by amending 18 107.11 
and 107.902, and adding a new 8 107.904. 

Information and effective date. On 
April 18, 1967, notice of proposed rule 
making was published in the Federal 
Register <32 Fit. 6101) with respect to 
the incorporation of a new 8 107.904. 
Exemption from civil penalties . and the 
revision of 8 107.11. Scope of part, and 
8 107.902, Enforcement actions . These 
amendments to the SBIC Regulation 
were necessitated by the Small Business 
Investment Act Amendments of 1966, 80 
Stat. 1359. Public Law 89-779, approved 
on November 6, 1966 (“the 1966 Amend¬ 
ments*'). which considerably expanded 
SBA’s authority to initiate enforcement 
actions. 

Comments received with respect to the 
April 18, 1967 proposal have been care¬ 
fully considered. The Administration has 
determined to adopt the formal amend¬ 
ment. set forth below, as being In fur¬ 
therance of the best interests of the 8B1C 
program. The amendment Incorporates 
the text of the April 18. 1967 proposal. 

The information set forth In If 107.11 
and 107.902 has been brought up to date 
to reflect various changes made by the 
1966 Amendments. New 8 107.904 Imple¬ 
ments section 315(b) of the Act, added by 
the 1966 Amendments, by providing 
Licensees an opportunity to file applica¬ 
tions to obtain administrative exemptions 
from the Civil penalties prescribed by 
section 315(a) of the Act. Section 315(a) 
of the Act authorizes the recovery of civil 
penalties not exceeding $100 per day 
against any Licensee which fails to file 
any regular or special report required by 
SBA regulation or written directive of 
the Administrator. Section 315<b) states 
that 8BA may. by regulation, provide 
Licensees an opportunity to obtain an 
administrative exemption from the civil 
penalties where SBA finds such action 
not inconsistent with the public interest 
or the protection of SBA. 

In view of the determination made by 
the Administration that it is necessary 
in the public interest that the revised 
provisions of §8 107.11 and 107.902 and 
of new 8 107.904 shall be promptly 
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applied to the SBIC program, the present 
amendment shall be effective upon pub¬ 
lication in the Federal Register. 

The Regulations Governing Small 
Business Investment Companies are 
amended hereby as follows: 

1. By amending paragraph (a) of 
$ 107.11 to read as follows: 

§ 107.11 Scop* of part. 

<a> The Act . The Small Business In¬ 
vestment Act of 1958 became law Au¬ 
gust 21,1958. Such Act has been amended 
by the SmAll Business Investment Act 
Amendments of 1960. which became 
effective June 11. I960, the Small Busi¬ 
ness Investment Act Amendments of 
1961, which became effective October 3, 
1961, the Small Business Investment Act 
Amendments of 1963, which became 
effective February 28. 1964, section 316 
of the Housing and Urban Development 
Act of 1965. which became effective Au¬ 
gust 10,1965, and the Small Business In¬ 
vestment Act Amendments of 1966. which 
became effective November 6, 1966. 

• • • • • 

2. By amending 5 107.902 to read as 
follows: 

§ 107.002 Enforcement action**. 

(a) In accordance with the rules of 
practice (Part 109 of this chapter). SBA 
may institute adjudicative proceedings 
for (1) the revocation or suspension of 
the license of a Licensee for false state¬ 
ments knowingly made or willful and re¬ 
peated violations, under section 309(a) 
of the Act; (2) the entry of cease and 
desist orders against a Licensee or other 
person for completed or incipient viola¬ 
tions, under section 309(b) of the Act; 
and (3) the entry of an order under sec¬ 
tion 313 of the Act removing from office 
a director or officer of a Licensee for 
willfully and knowingly committing a 
substantial violation or substantial 
breach of fiduciary duty which involves 
personal dishonesty (the respondent also 
being subject to suspension from office 
in order to protect the Licensee or the 
interests of SBA, pending completion of 
formal removal proceedings). By service 
of written notice under section 313(e) 
of the Act. SBA may also suspend from 
office a director or officer of a Licensee 
who is charged with a felony Involving 
dishonesty or breach of trust in any in¬ 
dictment. information, or complaint au¬ 
thorized by a U.8. attorney, such suspen¬ 
sion from office to remain in effect pend¬ 
ing the final disposition of the criminal 
charges Involved. 

<b> SBA may bring a civil action un¬ 
der section 308(d) of the Act for a Ju¬ 
dicial determination of Licensee's vio¬ 
lations as a basis for 8BA's revocation of 
Its license. 

(c) A civil action may be Instituted by 
8BA under section 315(a) of the Act for 
the recovery of civil penalties based on 
Licensee’s failure to file reports required 
by any regulation or written directive 
of the Administrator. SBA may institute 
a civil action under section 311 of the 
Act for injunctive relief against a Li¬ 
censee or other person which has en¬ 
gaged or is about to engage in acts or 
practices constituting violations and. 
wherever appropriate, for the appoint¬ 


ment of a receiver to administer the Li¬ 
censee's assets under the direction and 
pursuant to the exclusive Jurisdiction of 
the court. SBA may also bring a civil 
action under section 311 or administra¬ 
tive proceedings against a director, of¬ 
ficer. or other principal of a Licensee 
who is ineligible to serve for the reasons 
stated in section 314(c) of the Act. 

3. By adding a new 4 107.904, which 
shall read as follows: 

§ 107.904 Exemption from rivil penal* 
ties* 

(a) Where It is impracticable for a 
Licensee to submit any report required 
by any regulation or written directive of 
the Administrator within the time-limit 
prescribed therefor, the president or 
chief executive officer of such Licensee 
may. prior to the required filing date, 
present a written application to the Ad¬ 
ministration which (1) identifies such 
reports: (2) certifies to the occurrence of 
extraordinary events which, according to 
such certification, make the submission 
of the report on the prescribed form, on 
or before the required filing date, im¬ 
practicable due to no fault on the part 
of the Licensee: and (3) is accompanied 
by written evidence in support thereof. 
Such application shall be submitted as 
promptly as possible after the occurrence 
of such events. 8BA in its dlrcretlon may 
exempt the Licensee, In whole or in part, 
from the civil penalty provisions of sec¬ 
tion 315(a) of the Act otherwise appli¬ 
cable, for such length of time and upon 
such conditions as SBA determines rea¬ 
sonable in the circumstances. 

<b) For the purpose of this section, 
the term, “impracticable'', refers to the 
existence of conditions which would 
make it physically impossible or other¬ 
wise unreasonable for a prudent business¬ 
man to prepare and file the required re¬ 
port on time. Such conditions include 
death or serious illness of Licensee's key 
personnel, or unavoidable loss or de¬ 
struction of books, records, or other data 
by fire, theft, or similar hazards beyond 
Licensee's control. 

Dated: May 20.1967. 

Bernard L. Boutin. 

Administrator . 

IPB. Doc. 67-5029: Filed, May 26. 1067: 

8:46 ».m.| 


In its entirety Part 203, Title 15. Code of 
Federal Regulations previously issued. 
Part 203 is revised to read as follows: 

Tempoiatuks 

Sec. 

203.101 Laboratory thermometer#. 

203.102 Thermocouple#, thermocouple ma¬ 

terial* and pyrometer Indicator* 

203.103 Resistance thermometer*. 

Radiation Thermo b«tit 
206.105 Optical pyrometer* and ribbon fila¬ 
ment lamp*. 

CaroocNic Physics 

203.301 Capsule-type germanium resistance 
thermometer. 

Authority: Tlie provision* of this Pah 
203 lasucd under sec. 0. 31 Slat. 1450, aa 
amended: 15 U-B.C. 277. Interpret* or 
applies sec. 7. 70 8tat. 959: 15 UJ8.C. 275a. 

Temperature 

§ 203.101 laboratory thermometer*. 

Only thermometers Identified unique¬ 
ly by serial number will be accepted for 
test. 


Item 


203.10U 


WlOlh 


306.101* 


203.101.J 


203.101* 


xtt totr 

JM.IOlg 


303. KM h 


303.1011 


303 191s 


DesrrlpUon 


Thermometer*, testing at point* 
from o to too* C. Inclusive, or 
from 33 to 212* F. Inclusive. for 

••eh point tested. 

Thermometers, testing si potni* 
from 101 to 300* C. Inclusive, or 
fhtai 213 lo Off F. tacluftre, for 

•wit point tested. 

Thermometer*, texting st point* 
from 301 to ami" C. tncluxiv*. or 
from 001 to MO* F. InekUdve, for 
each point tested 


Thermometers, too inr at point* 
from -1 to —110* C. lonoNve, 
or from 31 to -1W* K. Inclu¬ 
sive, for each point tented. 
Thermometers, tent lag Ui liquid 
air, oxygen, or liquid nitrogen 
(—183* lo-1«* C.) t for each 

point tested. ......__ 

Calorimeter thermometer* . 

Bor k inarm thermometer*, with 
5* or 0* scale, testing at 0.P 
Intervals by comparison with 

precision stsndsrls, .- 

When Instruments submitted are 
found to he unsuitable for t**l 
oc unreliable s charge will be 
made to cover the cost of the 

work done. Minimum fee . 

PrHfmlnsry etamln&Uou for for¬ 
eign material In tin? mercury 
column and buffi and for a 
separated mercury column will 
lie mad* as required. Sepa¬ 
rated mercury column will tie 
reunited provided this can be 
•ttompUaltad readily. Mail* 

rouro fee . - v . 

For special test* not covered by 
the above schedule. fe*-» will be 
charged dependent upon the 
nature of the t«wt. 


Feo 


S16.0Q 


37.0) 


45.00 


47.00 


7100 

1«XU) 


UflLOO 


200 


t UO 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter II — National Bureau of 
Standards, Department of Commerce 
SUBCHAPTER A—TEST FEE SCHEDULES 

PART 203—HEAT 
Revision 

Under the provisions of 15 UJ5.C. 275 
(a) and 277, the test fee schedules of the 
National Bureau of Standards, Depart¬ 
ment of Commerce, pertaining to Part 
203—Heat are revised to increase the 
fees for services. The fees have been re¬ 
vised to assure full recovery of the cost 
of providing calibration services. 

This revision, effective upon publica¬ 
tion in the Federal Register, supersedes 


§ 203.102 Titerniocotipica, tbermocouph* 
materials and pyrometer indicator-. 

(a) Only the bare wires are required 
In order to perform the thermocouple 
calibrations in this schedule. It is pref¬ 
erable not to send insulating and pro¬ 
tecting tubes, as the rate of breakage of 
these in shipment is high, if the 
thermocouple is furnished mounted <a* 
in a protection-tube assembly) a charge 
of $5 will be made for dismantling the 
mounting, and the various parts will be 
returned to the sender without reas¬ 
sembling them. , 

(b) Thermocouple length require¬ 
ments listed below are exclusive of lead 
wire. Lead wire need not be sent with 
thermocouples. 

(c) All thermocouple calibration data 
furnished In reports will be on the tosls 
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of a reference Junction temperature of 
0* C..or 32* P. 

<d) The calibration or teat of an arti¬ 
cle will not be undertaken if, in our 
opinion, the article will not yield the 
i>eclfled accuracy, or if it possesses such 
unusual characteristics as to prevent the 
carrying out of the calibration or test at 
a reasonable cost. Only unused base- 
metal thermocouples and thermocouple 
materials will be accepted for test. 


XflKBa 


3ns. 109b 

aaiofe 


a* load 


*0-MS* 


xa.icof 


t)e*eriptbm 


High-tan peratme Uwnoocounb* 
and thermocouple material*, 
Minimum length 34 lit. Ccrre- 
rpondlng vatu** of can/ Aud trm- 
prrmturr at 4 to IS potato in the 
r.mgr 0 to 1W C. (XT to 3650* 

r.)... 

The uurertJilnta* la the values 
of temperature corresponding to 
the value* of cmf reported for 
pUtlmun v> platinum-rhodium 
tlwnnocoupJr? Uf animated not 
to c treed 0 s d <vxt+ In the range 
0 to 1100* C. and liwrcaac to not 
mom than 2 drgrrm ml 14W* C. 
Result* tor platinum u. pUlb 
numdO percent rhodium (her* 
moooaplM «f given at l *Wror 
Intervals over the cut Ire range 0 
to litfr C. 

Tl*> unorr tain tie* hi the valuer 
Of totup-vaturv «nr responding to 
the value# of ctnf reported far 
P*sr-metal thermocouple* arc 
estimated not to 1 degree 

CcUtua. Hnse-metal ihmno- 
coutilm are not teeted above 

liotr c. caooo* rx 

Thermocouple material* urn 
tested against platinum thermo 
electric itjuwJordfl maintained 
by the bureau 

Ilifb-temprruture thermocouples 
and thermocouple nuUefiab. 
Calibration a* |*t lleui 303 102 a 
at le* than fair points, per point 
l'Utinain verms NattoumdO per¬ 
cent rhodium UirniuwapWv. 
The thermocouple shall be at 
faiut »Jn. long and made of wire 
not Was Unit 0j014 In. In diam¬ 
eter. Kmf of a thermocouple at 
any of Lite following temper a- 

lures, per point_._ 

, 1063* C. (gold potnt), <*».&* C. 
(rtlyer point). 0J0.fi* C.. 4I9.fi* 

C. Odor point). Calibration tm- 
(rrtiinty estimated not to exceed 
2 P V (nlxrut 02 degree Cetotaa). 
Platinum verms platinum 10 pee* 
rr*nt rhodium thermocouples. 
The thermocouple shall be at 
Wmi 36In. long and mode of 
;1ro DOC leas than 9014 to. In 
dlainer*r. primary callbrat ton 
at all of the temperatures luted 
In Item 301 lerjt plus a table of 
corresponding velum of canf and 
temperature at I drgrro inter, 
▼abln the range 0 to l430f*O ... 

b neettalnly la rnif rej»art<d 
for the Hied f*o1ui temperatures 
if estimated not to ncoed U V. 

I ncertatoiies hi value* given In 
the table* uv minuted not to 
exceed 0 J decree Celdua In the 
rang* 0 to llftp C., and inert** 
touonnoro thou 2 degrees at 

If the sulnnltted tln rmo- 
cootxlemeeu the requirements 
of the International Practical 
Temperature Scale for Stand- 
«d tnermocouide* (toe the 
International Practical Tam- 
prature Scale of Ifti* by II. F. 
minuon. J. Ret. Nil* MA. 130. 
IJJbf • Quadratic equation 
mted at 1069 WS. and mV 
**• fandshtd. 

Hl^Hamptnuiir* thermocoopba 
anu thennorocpki materials 

iw item miitta, per point"... 
Haw-metal tlicnniroupic*, Min¬ 
imum length 36 In. Cone* 
tpoodlng value* ofemf and 
tcmjK»ruiure with on ttneor* 

uu.iy«fw«c.hiai?2^o 

c -. (XT |v>int. 

Minimum calibration per 
‘Wmoewple, two points. 


Kiw 


SUfaOO 


UOO 


100 00 


270.00 


100 


4100 


Item 


Deter Lption 


Fee 


203.1(72* 


200.102b 


209.1021 

209.102) 


2011031. 


Base-metal thermocouple*. Min- 
tmum length 36 to. Corre¬ 
sponding values of rtnf and 
temperature with an uncertain¬ 
ly of about 0.1* to the range 0 to 
300* C. and with an uncertainty 
of about 0.2* above 30tT C . per 

point. ...... 

Minimum caltbnakm irr 
thermocouple, two potato. 
Baso-roetal thermocoupW*. Min¬ 
imum length 30 In. Corre- 
epo ruling values ofemf otm! 
tomrierature with an uncertain¬ 
ty or about 0.1* In the range 
—1H1* to —106* C., per putul...^ 
Minimum calilraltou |>er 
ntoooupie, two points. 

Pyrometer todtauon. CaHbra- 
tton of single scale or inrtar of 
•tnglr dial of potentiometer (ref¬ 
erence function compensator 

counting m a dial).. 

Pynxnator indicators. Culll ra¬ 
tion of each additional dial of a 
multldlal instrument (refarenca 
Jundiofi compensator counting 
as a dial) or of each additional 
range of enrh dial or scale of a 
nmitlrange Instrument ......... 

Calibration of a thermocouple 
anil pyrometor indicator as a 
unit will he charred tor as If the 
thermocouple and Indicator 
were srparairly csiUbratcil 
For *|Mdal tests nof novmsi by 
the aliove KhwtuW. fees will he 
charged dependent upon llie 
natur* of the text. 


I»oo 


4f* 00 


M. 00 


20LCWI 


§ 203.103 Hcaistnncc tlierimmirter*. 

Resistance thermometers will nor¬ 
mally be tested only if they may reason¬ 
ably be expected to meet requirements as 
a standard on the International Practical 
Temperature Scale. In general, this re¬ 
quires a four-lead resistor of very pure 
platinum hermetically sealed in a pro¬ 
tecting tube. 


Item 


Description 


Fos 


209 103a 

209.103b 

203.109c 

209103d 

203103s 

909!09f 

203.103c 


Standard platinum resistancc 
thnrmomctars-calltiratoan at 
th* icc, steam and HilTur point*. 
Table will be furnish'd with 

entries at t~dcgr<y> Intervals. 

Standard pUUitmn resistance 
thcnoiMUMm-raltbral km 
under xa .109a and at th« oay- 
geo point. Table will he fnx- 
nlihcd with entries at 1-degree 

intervals..... 

Caforlmotrlc type platinum re¬ 
sistance tbcrmometcri—calibra¬ 
tion at the Ice and sterna points 
and at approximately VT C. 
Table will he furnished with 
cnlrle* at 1-degree Interval* ,... 
Ciu*sule-i>'pc platinum rnUsUcvrt 
thcntiornH«n—comfiarlaan rall- 
hratioo over the range from 13* 
to«T K KesnilU will he tn ths 
form of a table with entries at 
«. I-decree Intervals. Addition¬ 
al table* are not available unless 
requested at the Urns of test. 

See Item 209 W3f. 

Deimnmatlon of t he average ton- 
peroiure coemctottl of electrical 
resistance oyer the Interval 0 to 
100 ® C, Minimum length, 10 
In. tfamptea must have a re¬ 
sistance of at least 91 ohm per 

foot at the ice point.. 

Each additional table rspnwalng 
the results or test under items 

209too a. b, ore. ...... 

Additional tables under Item 
2091099 are not available tuilras 
requested at the time of test 
Item 209103/ if requmfed at ths 
same time as the teal of the 
thermometer under Item 


4m 00 


300.00 


moo 


UK 00 


9900 
40 00 


209.1QQh 


miOJa, b.CLord-- UOO 

Capsule-type platluum rrshtonee 
thermometers—mounting tills 
type of thennomrier for teat 
under Item 209103 a or b. Not 
applicable to Item 209.103d.. 14 00 


Item 

Deacrlptton 

Fee 

203 KSy 

When Innmtnmto submitted are 



found to be unsuitable for teat 
or unreliable, a charge will t* 
mad# to cover the coot of the 
work done. 


2C9IC3I 

For Special test* not covered by 
the above achadule, for* a UJ be 
charred depm ieot ui*ou the 
nature of the teat. 



Radiation Thermometr y 
§ 203.103 Optirnl pyromrlcr* anti rib- 

Imiix filnnu nt lump*. 

(a) Optical pyrometers and ribbon 
fllAment lamps submitted for calibration 
should be accompanied by an order re¬ 
questing the test and specifying the fee 
schedule item number. If desired, the 
calibration points may be specified. A 
bill will be rendered at the completion 
of the work. 

<b> The calibration of an article will 
not be undertaken if it possesses such 
unusual characteristics as to prevent the 
carrying out of the calibration at a 
reasonable cost. If. in the course of a 
calibration, the device U found to be¬ 
have abnormally, work may be discon¬ 
tinued and a fee covering the cost of the 
work performed will be charged. 


Item 
309.103a 

209106b 

209106c 
209 I odd 

203 109s 

203,105/ 
33t ICfe 


DfwrriptUm fi* 


vauufOlM*! 

of oosrmnrr l*<« mi WCXT sad 
.HOU* C or ths first ranee, be¬ 
tween !*«* and 240CT C ", of a 
calil/ration involving m<ir# than 
one range: 4 to 12 value*.. ....^ 

Optical pyrometer* OaMwatlcsP 
or rangns to addition to Item 
219 lota up to 4209® C, 4 to 12 
vatani in each rang^ per range 
Optical pyrometers: Throe or 

fewer valuer. 9«F to 2400T O _ 

Ribbon filament louipa: Valuta 
of brightness tecnberaiuro tot 
waveiength of 0.6%,) versus 
direct current ai 6 to 16 poUito 
In the range. 300* to 33Ur C.... 
Klhhoo niament lamp*. Valura 
of brlgtitiieiM temiwratiu’e tot 
wavelength of 0 6%.) verwi* 
direct current at five or fewer 
gly tk« tonge, aoo* to 

Adrllilooal tnterpobMed value* a* 
per ttam* SO. iota and 209.103b. 

per point.. ____ 

For *|jcclal tceto not covered by 
tho above schedule, fee* will ho 
chargetl d«^»mdent upon the 
nature of the test. 


*£*<«> 

164 00 
moo 


525 06 


120.00 

100 


Cryogenic Physics 

§203.301 Cnp'ulr-lvpe gcrnuatittim rc- 
eUlnncc tlicrniomrlrr. 


Item 

Description 

Fev 

209 30! a 

Capeulc-Cype rcrmanlum resist¬ 
ance tharmmneter. calibrated 
between r K and 20* K. at 



tntcrvals of approximately I*., 

Si. 000 

Dated 

: May 16.1967. 



A. V. ASTIN, 
Director, 

[TJR. Doc. 67-6936: Filed, May 26. 1967; 
8:47 ajn.) 
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PART 206—MECHANICS 
Revision 

Under the provisions of 15 UB.C. 275 
(a) and 277* the test fee schedules of the 
National Bureau of Standards, Depart¬ 
ment of Commerce* pertaining to Part 
206-Mechanics are revised' to increase 
the fees for most services. The fees have 
been revised to assure full recovery of 
the cost of providing calibration services. 

This revision, effective upon publica¬ 
tion in the Federal Register, supersedes 
in its entirety Part 206* Title 15* Code of 
Federal Regulations previously issued. 
Part 206 is revised to read as follows: 

8oirwo 

Sec. 

304 011 AccnuiUc measurement*. 

Engineering Mechanics 
200.041 Hardness tests, 

200.042 Calibration of load cells with re¬ 
mote-reading electrical Indica¬ 
tors. 

200.043 Special mechanical tests of devices, 
materials and structures. 

200 044 Calibration of proving rings. 

200.045 Calibration of elastic force measur¬ 
ing devices. 

Mechanical Measurements 

PRESSURE MEASUREMENTS 

200.211 Pressure measurements. 

VACUUM MEASUREMENTS 

200.221 Vacuum measurements. 

VIBRATION MEASUREMENTS 

200.231 Vibration pickups. 


Hero 


Description 


Wm 


206.011c 


2IO 01 hi 


306.M1C 

300.0111 


Free field calibration of microphone 
satUfylnc live requirements ot 
tbe Typo-L laboratory micro¬ 
phone specified In American 
Standards AwodatAm Standard 
Z24A-UM3; 50 to 16,000 Hi at 
discrete f/tquri'u ves; plane of 
diikplirerm either perpendicular 
or parallel to the direction of 
sound propaffelkm. JUtfPonsn 
riven In terms of own circuit 
voltnge per unit free-deld sound 

pr nature----- 

Colibralion of earphones; amdlod 
vr.ttiwr response as j described In 
the American 8Undar<ii A»v 
ctnlion Spedflcution ttiH-IIMS, 
at nol more than 20 frr 

between loo and 10/<n lls. 

CaUbrotkm of pure tone audi¬ 
ometer* far acxeenlnr purpoeat at 
■ i '■ . 

Artificial e*r at jsudlometric Ire 
noetic k*...~. 


MM. 00 


48A0Q 

1*244 00 
64CL00 


300.01Ig 


Sound absorption coefficient. ob¬ 
tained by revert Mention room 
method* using 72 ft 1 of mater*, d 
at frvuupnciof of I2A 200, fi00, 
1,000* 2.000, and 4*000 l ft 
In cose of tests cm oraustVal 
pliietrm or paliiUblllty tcau, any 
ccMulmcOrm work or painting 


4NO.OO* 


200.0111) 


200.0111 


306.0111 


306.01 U 


done by Ilia Burma Is chnry««I 
to the spoiwr In addition to Uia 
lira riven abovo. 

Sound absorption coefficient by 1m- 
tudonce tube method at .W ilx 
In the laboratory on arousllcal 

tiles_.__ 

Sound tnmsmtetoti kns, wall 
panel, 71 In. « Si in. at ftnKiusodae 
of 134,174. 260. 380. 50U. 7m. 1.000. 
1*200, 2.000, 3.000. and 4,000 Ha... 

The MnatrwUoa of the wall 
panel is the n«p<vtflb)tity of the 
sponsor of tbe test. 

Sound tnuurroksion loss, floor 
panel 71 In. * fc* In at frequencies 
of 126. 175. 230* 330. 500, 700, 1.000. 
1*900. 2.000. 2,000. and 4/00 !ls 
plus tmfKvcl sound tfaitxmfetsloti 
The construction of the floor 
panel U I he responsibility nf the 
sponsor of the test- 
For special tests not covered by the 
above schedule, ten will he 
charred dependent on I ha nature 
of tho test. v 


moo 


480.00 


054 00 


HUMIDITY MEASUREMENTS 
200 241 Humidity instruments. 

Fluid Mechanics 

FLUID METERS 

200.311 Fluid motors. Including gns-measur- 
ing Instruments. 

AERODYNAMICS 

200.331 Aerodynamical measurements. 

Authority: The provisions of this Part 
300 Issued under sec. 3. 31 Stat. 1450, as 
amended: 16 UJ8.C. 377: Interprets or applies 
sec. 7. 70 Stat 953; 16 US.C. 375 r. 

Sound 


§ 206.011 Acoustic measurement*. 


Item 

Description 

Fee 

306.011a 

lYflwcm calibration of Western 
Electric Co. Typo 640AA oon- 
deuve microphone or equivalent 
from 50 In lO.onrt Hs »t discrete 
frequencies Kc*|h>iim> given in 
terms of open-circuit voltage per 
unit sound pressure applied to 



Ilia microphone___ 

$2*0.00 

306.011b 

Pressure calibration of Western 
Electric Co. Type 040A A coo- 
dr met microphone or equivalent 
Cram 60 to 20.000 III at discrete 
bequoncke. Rcsponss Riven In 
term* of open circuit voltage per 
unit sound preamre applied to 



tbe microphone.... 

445.00 


Engineering Mechanics 


§206.011 Hurdne** leeis. 


Item 

Inscription 

Fee 

206.0411 

Determination of Ilrineil number of 



a block to be uwd far ealibmlkm 



purposes. 5 separate Indenta¬ 
tion* on each specimen. 

17X00 


§ 206.012 Calibration of load cells with 
remote reading electrical indicators. 

(a) Individual load cells or load cell 
systems must be accompanied by readout 
or indicating equipment and all associ¬ 
ated cables and fixtures. 

(b> For the fee quoted, calibration will 
be made on one machine with up to 10 
incremental loads applied consecutively 
without return to zero load. For each 
load in excess of 10. an additional fee 
equal to one-tenth of the applicable fee 
will be charged. For any device requir¬ 
ing the use of more than one machine, a 
charge will be made covering the cost of 
the additional work involved. 

(c) When devices submitted are found 
to be unsuitable for test or unreliable, the 
test may be discontinued and a charge 
will be made to cover the cost of the work 
done. 


Item 


2M.t>42a 
am.042b 
306.0430 


MM MM 

306.0420 

306.0<2f 



306,0431 


rvwrfpdoo 


Fc» 


Capacity nut exceeding 10,000 
pounds: 

Comprttfalon.—. 

Tension _____ 

Tension and cocnpreesUwi... . 

Capacity exceeding 10,000 ponn-li 
but not fttccwiittg 112,000 
pound*: 

Comjimnrton ...f 

Twilon..i 

Tension and com pr radon.. 

Capacity exceeding 113.000 pound* 
but not exceeding 300,0(10 
pounds: 

Comnwlnw ... 

Tonikio ...... 

Trmlou and compracfttoru. 

Capacity exceeding Jno.rm pounds 
but not etceed lug 1*000,000 


ITOSlOO 

225.09 

moo 


3*400 

34400 

32100 


425.'Si 
400. to 
47a OU 


306.042) 

30f..0Ci 

306.0421 

206.0421 


Compression.. 

Tension..... 

Tension and compression. 

For apeolal tab not covered by the 
above wbedule. fees will be 
charged dependent upon the 
nature of the test. 


Mm no 
Gin ru 
vtaro 


§ 206.01.1 Special meclmnuul Irib of 
dcricfs, ntnlcrinl* and atrueture*. 

<a) These fees apply to all mechnn- 
lcal tests of devices, materials and struc¬ 
tures performed In the Mechanics Divi¬ 
sion not oovered by other fee schedules 

<b) The charge for special mechanical 
tests Is made on the basis of the hours 
of service furnished by members of the 
staff. 

(c) The time shall be computed as the 
number of official working hours from 
the time the members of the staff leave 
the National Bureau of Standards until 
they return to It plus any overtime spent 
on the tests. 

(d> Where tests require travel outside 
the limits of 30 miles from the Bureau, 
transportation and subsistence charges 
will be added to the service charge 


Uem 

Description 

. 1 

ft* 

2M,043a 

■ -■- 1 

Service of a member of the staff ot 
pale 1164, or nay higher pelf. 

r.ooo 


per hour.. 

300 043b 

Service of a member of the stall of 

11.00 


erodes below G8 9, psr hour.— 


§ 206.0*1-1 Calibration of proving ring*. 

(a) These fees apply to calibration or 
rccalibratlon of proving rings suitable 
for use as laboratory or transfer stand¬ 
ards In accordance with sections I, H. 
Ill, and IV of the Appendix of NBS Cir¬ 
cular 454 } 

<b) For the fee quoted, calibration 
will be made on one machine with up to 
10 Independent loads for compress!* i. or 
tension applied. Fees for complete cali¬ 
brations apply to rings submitted for in¬ 
itial calibration. For each load In excess 
of 10, an additional fee equal to one- 
tenth of the applicable fee for complete 
calibration or recalibration Is charged. 
For any device requiring the use of two of 
more machines, a charge will be made 
covering the oost of the additional work 
involved. 

•NBS Circular 454. Proving Rlnp» 
Calibrating Teatlng Machines. In Nnb 
Handbook 77. PrecUkm Meaxuremcnt ana 
Calibration, Vol. II. Heat and Mechanic*. P 
673. 
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<c) When devices submitted are found 
to be unsuitable for test or unreliable, 
a lest may be discontinued and a charge 
will be made to cover the cost of the work 

done* 


Item 


ttrru 


Description 


jot 0*4* 
3» W4b 


»» 44c 


306 044* 
JOClHif 


306 044* 
C044h 


306 0 


& ‘441 

3^044) 


3*0441 


.icrntm 


3*044* 
J* (H4p 

3fc(H4i 


Complete callbnlton of proving 
ring*. capacity no4 fiwdnif 
10 JjOO pounds: 

Conprwmon.—...., 

Tension and cumfirtaaUin. 

Recallbfatloft of proving rings. cw 

parity not exceeding 10,000 
pociuds: 

CoiDimiioD..... 

Tension and ©oannrradon........ 

Complete calibration of proving 
ring*. eonnrity exceeding 10,mu 
IvUHVis (<Ut not exceeding 112.- 
uOO pounds: 

Compression___...._ 

Tendon and compression ....... 

Utcnlibrstlori of proving rings* e*- 
parity cxcoedltig 10,000 pounds 
but not exceeding J U.nOO 


Cornttroi 

Tejwbm and emuprvwdon........ 

Complete calibration of proving 
ring*. capacity exceeding 
112,000 pounds but not MorfiJ. 
In* 300.(00 pounds: 

Cotnpifweioa.. 

Tension and ccina pi e ad on. ... 

Keen 11 brat ion of proving rings, 
capacity exceeding 112,000 
pounds but not exceeding 
JfJO.OOO pounds: 

Coanpreittlan............ 

Tension and cornpmodon.. 

Complete calibration of proving 
Hngs. rapacity exceeding 
900,000 pounds but not •uved- 
Ing 1,001.000 pounds: 

Pocnmt'aioQ ... 

Tension and onropmwion.. 

HeraM.ration of pfovlrig rtnga, 
capacity exceeding 100.000 
pounds but not exceeding 
1.000,000 pounds 

Corop r amlou___ 

Tension and eoniptnetoa.. 

y or Special tests not covered by the 
above schedule, lees «ill I* 
charged dr pen fin it upon the 
nature of tbo tost. 


Fee 


f2h0.no 

4411.00 


MOO 


4i C 00 
660.00 


2WO.OO 
4AS. 00 


KMI 00 

1.426.00 


690.00 
1,030 00 


I. ITS 00 
1.026.00 


760.00 

t.ira. oo 


fc 2(16.015 < -nlilirntiun of c las tic force* 

measuring drvirru. 

(ft) These fees apply to calibration of 
elastic force measuring devices suitable 
ior use as laboratory or transfer stand¬ 
ards. 

<b) Before a device Is accepted for cal¬ 
ibration under this schedule it will be In¬ 
spected for damage, wear, and operabil¬ 
ity* Loadln * surfaces, tension adaptors, 
and pulling rods must be complete and 
suitable for use with NBS equipment. 
Tru* device must be uniquely and perma¬ 
nently marked with the manufacturer’s 
serial number and rated capacity. 

<c> Por the fee quoted, calibration will 
raa ^ e on one machine with up to 10 
dinorent independent loads for compres¬ 
sion or tension applied. Devices will be 
overloaded repeatedly to approximately 
percent in excess of the m&nufac- 
5 I capacity. A temperature 
ctx-njcient must be supplied by the sub- 
miUer of the device. 

P** 1 load ln «cess of 10, an 
£“ eql,ftl 10 one-lenth of the 
Placable fee Is charged. For any de- 
'ic. requiring the use of more than one 
th. lr !f’ ? clw Ke will be made covering 
f the add Monal work Involved. 

»ei when devices submitted are found 
£ nsu * taWc tor test or unreliable. 
* ma y be discontinued and a charge 
dow made 10 cover me cost of the work 


306.045* 

afeoiAb 

306,045c 


306.O4.V1 
» 14 V 
3D6.0Uf 


2DC.045f 


HI MBi 
206 0451 


20* 0474 

9m 066k 

m pi 

306.042* 


Description 


Capacity not exceeding low 


Corapiwslon .. ... 

Tension. ......... 

Tension nod compression_ ... . 

Capacity exceeding 10,000 pound* 
but not exceeding 112,000 
pound*: 

CompreMfon. .. 

Tension.. .... 

Tension and comprct*Jua... . 

Capacity exceeding 112.000 pounds 
but not exceeding 900.W 
pounds: 

C "oaipnf-nWMi. ... 


Tension...... 

Tension end ocnn|*rr**>oii 
Capacity exceeding 3no,om pound* 
but no t excelling |,OOO.OfiO 
pounds: 

Compression... 

Trasloa....... 

Tension end compresah*"i 
For special tests not covered by the 
above schedule. fees will I* 
chorgod deimttkul upon |be 
nature of the tuts. 


Fes 


$ 2 »no 

24V CO 
»LU) 


900.00 

mm 

46100 


63d 00 


UMIOO 
W0 00 


<06lCO 
700l 00 
,»» 00 


Mechanical Measurements 

PRESSURE MEASUREMENTS 
§ 206.21 1 Prwsure inraMiremrtits. 


Item 


301211a 


2C*-211b 


206.21 le 


2C63lld 


200.21 le 


Description 


Fee 


Deadweight plsion gages other 
lban controlled cmrun gages 
(also called deadweight gage 
testers and premm balance#"i 
Determination of effective area 
of Use pixton by oomparloon with 
* prrwtur* standard, up to Ox-e 
test points at room temperature, 
2n to 25 V. Prowum fluid may 
be air, up to ino pel. petroleum 
oil up to doom pn, or synthetic 
lubricant (dioctyl sebacote) up 
to t30,ouo pst Delennltmlkm of 
effective arm requires prvviou* 
weighing of p4«ton assembly and 
the um of calibrated aclylits If 
the Hitreau hwf weight* to fit. 
live rage may be calibrated using 
N lib weights. Fs* usually dors 
not exceed 11,0ft) oa Work U» 
be charged at coat. 

Controlled clearance piston gages. 
Determination of effertiva area, 
locket pmcium for xrco clcuraive 
and variation of effective area 
with jacket preamre. Tret Is 
mod* on an assembly of piston, 
cylinder and locket, oot to be 
dltiM w cm bUd later. Detcnnlna 
lion of effective urea requires pre¬ 
vious weighing of pt«ton oMeni- 
bly and live use of calibrated 
Wrights If the Bureau ha* 
weights to lit, the race may bo 
calibrated using Nile weights 
Inquiry should be mode m to 
the parts to Ive submitted. Fee 
usually does not exceed ll.UCO uu. 
Work to be charged at coat. 

Barometer*. Fortin or rtuiltnr 
types, range » to 91 In. Hg. tube 
bore 0 6 In. or greater, callbralloti 
at room temper attire (20 to *26 *C) 
and aittvospheric preasttre Fee 
usually does not exceed 61 ,ouo ts>. 
Work to be charged at cost 

Manometers, manually operated, 
with tube bore 0.5 In. or greater, 
In which both mercury surfaces 
mre otoervod. Range to UXt in. 
IIg, calibration test at room 
temperature (20 to 26 ) up to 

ten teat fxiinta. Foe usually does 
not exceed 61,000. Work to t*e 
charged at cost 

Mttnotnetcra. with tnbe bare ILS In 
or greater, in which boUi merrury 
surfaces are observed, and of de- 
rign which permits calibration In 
terms of length, temp***!ure, etc 
Calibration of acalo and tbar- 
mnnietar, perform aixoo verified 
by comparison with pressure 
standard. Fee usually docs not 
eioerd 6l.W«.00. Work to be 
charged at coat. 


Item 

DeecrtpCoa 

aoAziii 

Far special tests not covered by the 
above schedule. For example, 
calibration of prwmire gam of 
high precision and stability 
Work to be charged at cxwt 


Fee 


VACUUM MEASUREMENTS 
§ 206.221 Vacuum mruMirrrnrnt-. 


Item 

Description 

Fee 

305. W la 

Vacuum gagea, tn range I to 1,000 
mlllltorr, of high stability auen as 
diaphragm and quaru Bourdon 

1 - 


tube typea.* Teat at room tetn- 



tjemtum (30 to 26* O. Fees w 111 
be charged on ball of coat. 


306 22U 

For rpeciol tests not covered by the 
above schedule, foes will be 
diarred dcpciMlont upon the 
nature of the teats. 



* McLeod gages are not accepted by NBS for caiddo- 
tiou, because use of a McLeod gage a* a rrJrvcucv matru 
mem depends upon dtmeiutoual aivd vuteiue trir iv *- 
urvmrnLa of the iastmnwnt made prior to aaaviubty, 
and upon oar of appropriate time-vary lug correct Unw 
particularly capillary depresidtin fluctuations, determined 
itcrfodically during use A calibration by compnrlaon 
le thus considered to be of little value In use of this t>i- 
of InstnxinMvt as a reference standard. 

VIBRATION MEASUREMENTS 
§ 206.231 Vibration pickup*. 

(a) This applies to the calibration of 
displacement, velocity, and acceleration 
types of vibration pickups. A report 
of calibration is issued. 

(b) Each piezeoelectric acceleration 
pickup which Is used with a cathode- 
follower or amplifier shall be accom¬ 
panied by the cathode-follower or am¬ 
plifier. the power supply If other than 
batteries, and the output and connecting 
cables. 

(c> Each piezoelectric acceleration 
pickup whose output is read directly 
with a high-impedance meter can be but 
need not be accompanied by the meter, 
but shall be accompanied by the output 
cable and a suitable shielded connector. 

<d) When instruments submitted are 
found to be unsuitable for test or un¬ 
reliable, a charge w'ill be made to cover 
the cost of the work done. 


Item 


Description 


305.291a 


306.231b 


Static calibration on a Ultmg ni|>- 

K tt In thv earth’s giavilntfoua! 

Id for Mwelrratkuui up to 1 r, 
tbo acceleration of gravity, with 
on error not greater Uuin a001 g 
Calibration for 10 dltlccvni ap¬ 
plied ncfclrfttloni...__i 

Static calibration on n c«*«tnfu#t el I 
four dlflerwit appln-1 eccrlcr* 
lions up to m g tornni more than 
two orienUUone wtth en ealb * 
mated error not greater than 0 2 
percent of the applied accelera¬ 
tion (right calibration points) 
Acceleration will be determined 
at radii tnetwurvd to ifoeignnted 
reference points on the pickup 


For additional tests or moamsre- 
ramts required to determine loca¬ 
tion of seismic mast, fees will be 
charged to cover the cost of work 
dour. 


Fer 


614A is) 


30Q Of 
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RULES AND REGULATIONS 


Item 


Zfe231c 


20fljaid 


200.2310 




Description 


Dynamic calibration of velocity 
i*4ekui* weighing up to 2lb In the 
frequMiey range from 10 to 2.000 
lit at double dl«|daceu>enl aiu- 

r .mu«»m op to 0.4 In or anoelrra- 
unis up to 10 g, whichever t* Itt*. 
Tie plrkup it tubjoctod lo tlnUf 
oklal motion on an elcctrody* 
nmnlc vibration standard tiwvl* 
ously cniitkruled by tl* rwlpror- 
Ity dltUtOl Tim estimated 
error* of the applied ecteierstkxki 
do not exceed I percent lor fre¬ 
quencies tip IflTOlli and 2 per¬ 
cent aba** UOO Ut. Tl» mmmi- 
lutle and pluxra angle of tlio cali¬ 
bration factor are determ Uied al 
up to 10 freqwncWm. Tl» tn.tgiu- 
lude of the calibration factor I* 
determined Inc up lo Hire* ac¬ 
celerations at each lup 

to lo calibration points)—. 

For n* l» mat frequency In excess 
of 10. an edditMJual charge equal 
to on*-tenth of the fee i* made 
Dynamic calibration of acorleiutimi 
amt displacement plekufw weigh¬ 
ing up to 2 lb in the frequency 
range of 10 to 2.000 lit at double 
displacement amplitude* up to 
0.4 In. or acceleration* up to 10 f. 
which* v*r fe» let*. The pickup 
la subjected to shnientdal root too 
on an eledfodynamie vibration 
standard previously calibrated 
Iqr tUe reciprocity method The 
estimated errom of the applied 
hcxt!* rations do not exceed I per- 
cent lor frequencies up to 1W> tit 
and 2 perornl above 1W0 Hr. 
Tlw magnitude and pba* angle 
of Use calibration factor are deter¬ 
mined at up to 10 frequencies. 
The maenttude of the calibration 
factor Is determined fur up to 
three accrieratWms at each fre¬ 
quency (up to 30 caUbration 

point* >.__—*... 

For mrh teat frequency in n- 
ri?M of 10. an additional charge 
equal to one-tenth of the lee I* 
made. 

Djuumic calibration of pletnrtoc* 
the acceleration pickup* wetgb- 
Ing up to 4 or in the fretiuenry 
range of 10 to 2,Odd 11s at double 
displacement amplitude* up to 
0.4 in. or accelcmlkHW up to 10 ff, 
whlebcvec is lnra or U leqiMtM. 
Up to 30 C at two unspecified fre¬ 
quencies. Tb» lockup Is sub- 
jectrv i to sinusoidal motion on an 
elect tody namlc vibration stand¬ 
ard j»rcvUiu*ly calibrated by the 
reciprocity method. Tbr esti¬ 
mated errors of the applied ac- 
crleratloris do not exceed 1 per- 
ceot foe frequencies up toVOO lls 
and 2 percent rxlmvoHOD Hr. The 
magnitude of the calibration 
factor Is determined for up to 
three accelerations tit up to 10 
frequencies within a specified 
range (op toiO call lira Hurt points). 

For each tret frequency in et- 
©i*m of 10. an addttfcMHU charge 
equal lo one-tenth of the Cre is 
made. 

For special tests not covered by the 
above acfieduie. w>ch as dynamic 
calibrations of nfrkupe wetching 
more than 2 lb, canbreliooe of 
smali lightweight plecoelcctrto 
ceramic pickup* over on extended 
frequency range up to JOjOUO Hi, 
or calibrations at higher ncuelere- 
t»ons, frra win bo charged (In 
IMH ulent on Uhj nature of the lest. 


Fes 


IM&OO 


waoo 


44-V on 


HUMIDITY MEASUREMENTS 
§ 206.211 Humidity instruments. 

(a> Instrument* of high accuracy and 
stability suitable for use as laboratory 
or plant standards are accepted for cali¬ 
bration. 

(b) Instruments ordinarily arc cali¬ 
brated with air of known moisture con¬ 
tent. 


(c) Calibrations can be furnished in 
terms of dewpoint temperature, mixing 
ratio, volume ratio, and relative humid¬ 
ity. 

<d) Acceptance for test is based on 
consultation or correspondence regard¬ 
ing the exact nature of the user’s re¬ 
quirements. Requests for calibration 
should be accompanied with technical 
information on the type of instrument, 
manufacturer, operating rangefs) and 
number of test points required. Instru¬ 
ments should not be forwarded to the 
National Bureau of Standards until all 
arrangements for test have been com¬ 
pleted. 

<e) When instruments submitted are 
found to be unsuitable for test or unre¬ 
liable. a test may be discontinued and a 
charge will be made to cover the cost of 
the work done. 


Item 


Prsrrijrtlcxi 


Fee 


200241a 

200.241b 

21W241C 

30*2414 

306.241* 
206 241f 
2042411 

3042411) 

2UOJ4II 


200.2411 


204241k 


200.2411 


300.241s 


Dewpoint hygrometer*. automatic 
operation: 

Calibration at sit test point* 
in the dewpoint temperature 

range of +»* to -IS* C. 

Calibration at nine test |>oinU 
In the dewpoint timinrrxtura 

range oI —UP to —70* C,. .. 

Dewpoint hygrometer*, manual 
operation: 

Calibration at six test points 
in lt>c dewpoint temperature 

range of +2F to -WC-. 

Calibration at nine teat points 
hi the dewpoint temperature 

range of -15* to -TO* C_ 

CodWMBBKrte hygrometers: 
Calibration at rfx test points in 
iho rai.ge 90,000 to 1.000 ppm 

(by vuhime). .... 

Calibration at nine test points In 
the rang* 1.000 to *) ppm (by 


Calibration at rix test points In 
the range SO to 2 ppm (by 

volume).. .«.. 

Pneumatic bridge hygrometers. 
Calibration at Are test twlnl* In 
mixliuf ratio range 14 to 0.4g 

tha rf«0/k< dry air.. 

Electric hygrometers: 

Calibration at tut points horn 24 
to relative humidity in the 
ambient temperatmv range 
from 30* to IF C, for a set of 
opproximatrly 12 text point* 
per tc»inj)erslure. The number 
of teat points will depend on 
liar rmpocuto time of tha hu¬ 
midity wneor... 

Calibration at teat points from !0 
to 24% rrUtire humidity In tho 
oinblent tviniirratufe range 
from JO* to ta*C, lor a set of 
approximately 6 teat points per 
ttmprratura. The mimlier of 
teat points will depeiMl on the 
response time of Lite humidity 


Calibration at teat (totrns from 24 
toQfc% relative humidity In the 
ami ilet d temtwrature range 
from 15* to 0* C. for a sat of 
approximately 0 tost points per 
temperature. The number of 
test prints will depend on ttM 
rnsponsa time of Ihe humidity 


Calibration al list point* from 10 
lo24% n lattvr hutoldily lu the 
ambient temperature range 
from 16* to V C, for a set of 
approximately 5 test points per 
temperature. Tbs nurnboc of 
test points wQl depend on Ilia 
response time Of the humidity 
■Biisor.__——... 

Foe special teats not covered by tha 
above schedule, Iom will to 
charged on a coat baelx. 


WOO. 00 
1.3TA00 

T2&00 
t. 670.00 

404 00 

moo 

•10.00 

1,303.00 


moo 


165.00 


175.00 


200.00 


Fluid Mechanics 

FLUID B1ETERS 

§206.511 Fluid nictrrs. Including ga*- 
mrsduring inatrumenta. 


tcra 

306.211a 

304311b 

306.211c 

300Jlld 


206 311a 

2043Uf 

300.31 If 

amunh 

aoo^iu 

306 Jllj 

30631 Ik 

206.111s 


Description 


Fra 


Dry CM rtjHcrf, rated capacity 600 
ft* hr or kw»—lesthm with prorrr 
in Ulxwatory at twu rates of (tow 

and reporting . 

Displacement type rortera lur 
liquids which can t* calibrated 
with water at rates of flow not 
exceeding 300 glim—testing at one 
to five rates of flow and reporting 
Rata of flow meters, sellcontabwd 
and direct reading; for gaw. 
rn(>oritlm not over 25 cfm; for 
liquids, rspadtlas nag nvrr Ns) 
gnrn—cabbrttUau at not racer 
than five rains of flow and re- 


OrtDees. flow nntrles, laminar flow 
meters, and similar dlflerwitld 
bead meters tor use In Hl«e up to 
ami Including 2 -111 pl{ie; eallhra 
tion with water or air at a nuntl*-r 
Of flow rates aufflclMit to develop 

a nerlormance rnrvo. . .. 

Adult inn al lee tor meter in ptpen 
larger than thorn included in 
Item 343! id-tor each 1-iiL 

Increment of site over 2 In . 

Metars lilted In Item 306 31 Id, 
when two or mots are used Uiler- 
ehatqnmbty In the rains mount¬ 
ing-tor each meter at orifice 

plate after tho drat . -- 

Water carrmt meter*—rating <i I 
Price, Pigmy, and Hoff typ« ** 
not over rlgnt rrlocities, and re¬ 
porting rraults In equation form 

only, or In graph form only _ 

Wafer current maters— rat I tig of 
HofT type at 10 or 11 vetocUle* 
and retailing results In both 
graphical and equation tormx, 

for each propeller ... 

Water current meters— Ekm an 
type, (or each propeller suit- 
nMtad therewith; rating at not 
over eight velocities and moor.* 
tug remits in both graphical and 

f*itratlou form. .. 

Water currant metera-all tytwsv, 
tor each velocity to excess of Die 
number covered by ttami 

306.31 Iff to 206.3111 above . 

Fumiahing rasultii of water currrr.i 
meter calibration In graphical 
form, or tn equation fonn when 
requested sUDffvfuenl to com- 

idetUK) of test ...— 

Per special teats not covered by 
the al>ova wtieduto. toes will 1* 
charged dependent upon lit* 
nature of the tost 


*MX) 

27V 04 

43U 00 

6S400 

eo6 

j»* 

MOO 

7100 

104 00 

1M 

IV 00 


AERODYNAMICS 

§206.331 AmKljnstuicil rannurcmcntN 


Item 


Deicr tption 


Fra 


3C63SU 


Wind-speed lndkatora—calihraitoti 
of cup. vane, and thermal •n; 


YA Mil 


venfurt tnbes at wind speed* 
with the range 2 to DO tnpb or 

(optional) 10 U> 170 mph .. 

For special tests not covered by the 
above schedule, toe* will »)• 
ch urged dependent upou tlw 
nature of the trait. 




Dated: May 16.1967. 

A. V.Astin. 

Director. 

|P.n. Doe. 87-6937; Plied. »Uy 26. 10*7; 
8:47 » m.| 
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Title 14—AERONAUTICS AND 
SPACE 


Chapter I — Federal Aviation Adminis¬ 
tration, Department of Transporta¬ 
tion 

I Airworthiness Docket No. 67-WE-9-AD; 
Arndt. 39-4241 

PART 39—AIRWORTHINESS 
DIRECTIVES 


Boeing Model 707 and 720 Series 
Airplanes 


A proposal to amend Part 39 of the 
Federal Aviation Regulation* to Include 
mi Airworthiness Directive applicable to 
Boeing Mode! 707 and 720 Series air¬ 
planes which would require periodic in- 
;>oction of the water and electrical gal- 
!ry supply boxes for moisture until per¬ 
manent modifications could be accom¬ 
plished within a period of time specified 
m the AD was published in the Federal 
Register on March 23.1967. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. In general, 
the comments offered no objection to the 
AD as proposed. Some operators re¬ 
quested that alternate means for accom¬ 
plishing the intent of the AD be incor- 
porated Into the AD as published. How¬ 
ever. since the AD will provide an 
opportunity for these operators to seek 
approval of alternate means of com¬ 
pliance with the AD from the Chief, Air¬ 
craft Engineering Division. FAA. West¬ 
ern Region, it is preferable to publish the 
AD as proposed, and include only the 
specific modification recommended by 
the manufacturer In its service bulletin 
which has already been evaluated by the 
agency. Several operators objected to the 
300-hour inspection interval on the 
grounds that it is too short and will not 
coincide with a scheduled check time. 
The 300-hour Inspection time has been 
arrived at to provide minimum exposure 
to the probability of an inflight fire 
while still allowing a longer period of 
time for the operators to accomplish the 
permanent modification of the galley 
supply box. An extension of this time 
would, therefore, defeat the purpose of 
ihe AD and would not be in the public 
interest 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 

5 39 13 of the Federal Aviation Regula¬ 
tions Is amended by adding the following 
new Airworthiness Directive: 


nwc. Applies to Boeing Model 707 and 72C 
Series airplanes. 

C^xnpUAtjce required as indicated. 

To prevent Ores in the wster and electrical 
galley supply boxes due to water seepage, 

♦ 'cmplUh the following: 

* th ® next 300 hours* time in 
^ effective date of this AD 

* her *AR«r. within periods not to exceed 
J lmc ,n ** rvlc * from the last in- 
Vl * Uan J r ln *P« cfc *“ch water and 
^. lley f u I > P l 3 r ^ for water entrap- 
h * rlcctr,c<u connectors located 


b. If water Is found trapped at an elec¬ 
trical connector, water traps, including but 
not limited to tubing, damps, bushings, or 
boots, must be removed or modified in ac¬ 
cordance with a method approved by an 
FAA Air Carrier Maintenance Inspector. 

c. Within the next 3.000 hours' time in 
service after the effective date of this AD. 
unless already accomplished, modify the 
water and electrical galley supply box In ac¬ 
cordance with the "Accomplishment Instruc¬ 
tions" of Boeing Service Bulletin 2428 or 
FAA-approved revision, or In accordance 
with a method approved by the Chief, Air¬ 
craft Engineering Division. FAA, Western 
Region. 

d. The inspections required by paragraph 
(a) may be discontinued when the modifi¬ 
cation required by paragraph <c> is 
accomplished. 

e. Upon request of the operator, an FAA 
Air Carrier Maintenance Inspector, subject 
to prior approval of the Regional Director, 
FAA, Western Region, may adjust the re¬ 
petitive inspection intervals specified In this 
AD to permit compliance at an established 
inspection period of the operator if the re¬ 
quest contains substantiating data to Justify 
the increase for that operator. 

Tills amendment becomes effective 30 
days after publication in the Federal 
Register. 

(Secs. 313(a). 601. 603. Federal Aviation Act 
Of 1958; 49 U.S.C. 1354(a). 1421, 1423) 

Issued in Los Angeles. Calif., on May 
16. 1967. 

Lee E. Warren. 

Acting Regional Director. 

Western Region. 

(FJt. Doc. 67-5935: Filed. May 26. 1967: 

8:46 a m ) 


(Airspace Docket No. 67 EA32| 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

The Federal Aviation Administration 
is amending 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Wurtsboro. N.Y., transition 
area. The purpose of the amendment is 
to recognize the change in the name of 
the Wurtsboro-Mamakating Airport to 
Wurtsboro-Sullivan County Airport. 

Since the amendment Imposes no ad¬ 
ditional burden on any person, notice and 
public procedure hereon are unnecessary. 

In view of the foregoing the amend¬ 
ment Is hereby adopted effective 0001 
ea.t., June 22. 1967. as follows: 

1. Amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete in the Wurtsboro, N.Y., transition 
area the name "Wurtsboro-MamakatinR 
Airport** and insert in lieu thereof the 
words “Wurtsboro-Sullivan County 
Airport”. 

(Sec. 307(a). Federal Aviation Act of 1958: 
72 Slat. 749; 49 UJS.C. 1348) 

Issued in Jamaica. N.Y., on April 27. 
1967. 

Wayne Hendershot. 
Acting Director. 

iPR. Doc. 67-5930: Filed. May 26. 1967; 
8:46 ajn.) 


Title 18—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Trade Association Code of Ethics 

§ 15.128 Trade n**oriation code of 
ethic** 

<a) A group of producers of products 
sold by door-to-door salesmen employed 
by Independent sales agencies has re¬ 
quested a Commission opinion with re¬ 
spect to the legality of a proposed code 
of ethics to govern the practices of the 
agencies and the salesmen. The opinion 
was rendered following the second sub¬ 
mittal of the code, which had been sub¬ 
stantially modified as a result of con- 
ferencer with the Commission’s staff pur¬ 
suant to Commission direction. 

(b) The modified code provides for the 
appointment of an Administrator who 
will be empowered to impose fines against 
any of the agencies if he finds that they 
have authorized, condoned or in any way 
supported deceptive practices by their 
sales and collection representatives. The 
maximum amount of fines has been lim¬ 
ited to an amount which in the Commis¬ 
sion's Judgment will not operate anti- 
competitively or In a confiscatory man¬ 
ner but sufficient to constitute a deter¬ 
rent. 

<c) Further, in the modified code the 
agreement between signatory agencies 
not to employ a person found to be a 
willful violator by the Administrator in 
a sales capacity for a period not to ex¬ 
ceed 1 year was eliminated. In its place 
. it is now provided thAt the Administra¬ 
tor, upon finding that a person has will¬ 
fully violated the code, shall recommend 
that he not be employed in a sales ca¬ 
pacity for a period not to exceed 1 year. 
However, it Is further provided that an 
agency shall use its own discretion in 
deciding whether to follow such recom-* 
mendation of the Administrator. 

(d) In order for a person to bo found 
to be a willful violator It must be deter¬ 
mined Uiat on three separate occasions 
he violated the code with knowledge that 
his representations were in violation of 
the code. Moreover, if an agency repeat¬ 
edly condones or authorizes violations of 
the code, it may be subject to expulsion 
from participation in the code. 

(e) Finally, in order to Insure greater 
participation in the administration of the 
code by the agencies than was the case in 
connection with the original submittal, 
the code now provides that the Admin¬ 
istrator will be responsible to a Board 
of Directors composed of six agencies and 
one producer. Of the six agencies, at least 
two must not be affiliated with any pro¬ 
ducer. Also, the one producer must not 
be affiliated with any agency. Appeals 
from actions of the Administrator may 
be taken as a matter of right to a com¬ 
mittee composed of representatives of 
at least three participating agencies, at 
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least one of which is not to be affiliated 
with a producer. A new committee la 
to be appointed each month and its 
members are to be rotated from among 
signatory agencies. 

<f> The Commission advised that it 
had given this matter very careful con¬ 
sideration in view of the magnitude of 
the problems which confront the Indus¬ 
try and the obvious sincerity of the in¬ 
dustry in attempting to devise ways to 
cope with those problems. Even taking all 
these factors Into consideration, how¬ 
ever. the Commission was unable to give 
its approval to those sections of cod* 
which apply to the salesmen as those 
sections are now w r ritten. While the code 
now* provides that the action to be taken 
with respect to the salesmen found to be 
in violation would be on the basis of a 
recommendation by the Administrator 
rather than by agreement among the 
signatory agencies, the Commission be¬ 
lieves the probable result of that recom¬ 
mendation would be to substantially in¬ 
terfere with those individuals* right of 
employment and their right to have their 
fate decided by their individual employ¬ 
ers uninfluenced by virtually mandatory 
recommendations from the Admin¬ 
istrator. 

<g> However, the Commission advised 
that It did not believe that this would 
call for outright rejection of the code, 
since it believed the code could be 
amended so as to achieve the legitimate 
objectives of the Industry without run¬ 
ning afoul of the antitrust laws. Thus 
the Commission stated it was prepared 
to advise the industry that it could see 
no objection to the maintaining by the 
Administrator of a public record of the 
names and circumstances respecting a 
finding of a willful violation. If this mod¬ 
ification was agreeable to the industry, 
so that a provision to that effect could be 
inserted in the code in place of the pres¬ 
ent section applying to salesmen, the 
Commission would have no further ob¬ 
jection on that score. 

<h) The Commission W'as further of 
the opinion, now that greater participa¬ 
tion of the agencies had been assured, 
that it was possible to apply the code as 
now written to the producers and agen¬ 
cies in such a manner as not to do vio¬ 
lence to the antitrust laws, particularly 
if the element of coercion could be truly 
eliminated insofar as the agencies were 
concerned when they were arriving at 
their decision as to whether to join or 
whether to remain under the code after 
having Joined. The Commission made it 
clear, however, that this conclusion was 
a tentative one since there was little re¬ 
corded experience upon which to predi¬ 
cate such a Judgment. Therefore, the 
opinion was based on the understanding 
that there will be no coercion of any 
agency to subscribe to the plan, no coer¬ 
cion of any agency to remain in it after 
it has subscribed and no retaliation of 
any kind against any agency which does 
not choose to Join or which subsequently 
elects to leave after having Joined. 

<i> The industry w as also advised that 
the Commission approval extended in the 
opinion was given for a three year pe¬ 
riod. following which the industry should 
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resubmit its request, and. In the mean¬ 
time, the Administrator must submit re¬ 
ports to the Commission of each com¬ 
plaint which was received, considered or 
investigated and of each action taken. 
Further, the opinion was rendered with 
instructions to the staff of the Commis¬ 
sion to initiate periodic inquiries after 
the plant had been put into effect to de¬ 
termine and report to the Commission 
as to how* it is actually working. 

(38 SUt. 717. Aft amrruled; 15 U.8.C. 41-58) 
Issued; May 26. 1967. 

By direction of the Commission. 

( seal ] Joseph W. Shea, 

Secretary , 

| P R. Doc. 67-5938; Filed, May 26. 1967; 

8:47 a.m.| 

Title 20—EMPLOYEES’ 
BENEFITS 

Chapter III—Social Security Admin¬ 
istration, Department of Health, 
Education, and Welfare 

(Rcgm.No. 4) 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE 11950 .) 

Subpart J—Procedures, Payment of 
Benefits, and Representation of 
Parties 

Miscellaneous Amendments 
On December 3. 1966, notice of pro¬ 
posed rule making regarding amend¬ 
ments to Regulations No. 4. as amended, 
of the Social Security Administration 
(20 CFR 404.1 et seq.) relating to repre¬ 
sentation of parties to actions before the 
Administration and the setting of fees 
for services performed was published was 
published in the Federal Register (31 
F.R. 15198), Interested persons were 
given 30 days in which to submit data, 
views, or comments pertaining to the 
proposed amendments to the regulations. 

Alter consideration of all such rele¬ 
vant matter as was presented by inter¬ 
ested persons, the amendments to the 
regulations as so proposed ore hereby 
adopted, subject to the following 
changes: 

1. Paragraph (a) of I 404.974 is re¬ 
vised by adding at the end thereof a 
sentence. 

2. Subparagraph (5) of paragraph (b) 
of 5 404.976 is revised. 

3. The last sentence of f 404.977a Is 
revised. 

Effective date. These amendments to 
the regulations shall be effective on the 
date of publication In the Federal 
Register. 

Dated: May 10.1967. 

(sealI Robert M. Ball. 

Commissioner of Social Security. 

Approved: May 22, 1967. 

Wilbur J. Cohen, 

Acting Secretary of Health , 
Education . and Welfare. 


Regulations No. 4, as amended, of the 
Social Security Administration (20 CFR 
404.1 et scq.) are further amended as 
follows: 

1. Section 404.906 is amended by add¬ 
ing after the words "Subpart J.” in the 
introductory paragraph, the phrase "but 
which may receive administrative re¬ 
view”; and is further amended by addin* 
after paragraph <e) a new paragraph 
(f). 

§ 101.006 Administrative action* which 
nrc not initial determination*. 

Administrative actions which shall not 
be considered Initial determinations un¬ 
der any provision of the regulations In 
tills Subpart J, but which may receive 
administrative review, include, but are 
not limited to, the following: 


(f) The authorization approving or 
regulating the amount of the fee that 
may be charged or received by a repre¬ 
sentative for services before the Admin¬ 
istration (see 5 404.975). 

2. Section 404.971 is amended to read: 

§ 404.971 Representation of parly—ap¬ 
pointment of representative. 

A party in an action leading to an ini¬ 
tial or reconsidered determination, hear¬ 
ing. or review, as provided in 55 404.905 
to 404.963, Inclusive, may appoint as his 
representative In any such proceed! ng 
only an individual who is qualified under 
5 404.972 to act as a representative 
Where the Individual appointed by a 
party to represent him is not an attor¬ 
ney, written notice of the appointment 
must be given, signed by the party ap¬ 
pointing the representative, and accepted 
by the representative appointed The 
notice of appointment shall be filed at 
an office of the Administration, with a 
hearing examiner, or with the Appeals 
Council of the Administration, as the 
case may be. Where the representa¬ 
tive appointed is an attorney, in the 
absence of information to the contrary, 
his representation that he has such au¬ 
thority shall be accepted as evidence of 
the attorney’s authority to represent a 
party. 

3. Section 404.972 is amended to read 
as follows: 

§ 104.972 Qualification* of representa¬ 
tive, 

ca> Attorney. Any attorney In good 
standing who (1) is admitted to prac¬ 
tice before a court of a State, Territory, 
District or insular possession or before 
the Supreme Court of the United States 
or an inferior Federal court, <2) has not 
been disqualified or suspended from act¬ 
ing as a representative in proceedsP* 
before the Social Security Administra¬ 
tion, and (3) is not. pursuant to any 
provision of law. otherwise prohibited 
from acting as a representative, may bo 
appointed as a representative in accord¬ 
ance with 5 404.971. 

(b) Person other than attorney . Any 
person (other than an attorney described 
in paragraph (a) of this section) who 
< 1) is of good character, in good repute, 
and has the necessary qualifications to 
enable him to render valuable assistance 


FEDERAL REGISTER, VOL 32, NO. 103—-SATURDAY, MAY 27, 1967 





RULES AND REGULATIONS 


to an Individual In connection with his 
claim, (2) has not been disqualified or 

impended from acting as a representa¬ 
tive In proceedings before the Social 
Security Administration, and (3) Is not, 
pursuant to any provision of law. other¬ 
wise prohibited from acting as a rep¬ 
resentative, may be appointed as a 
representative In accordance with 
{ 404.971. 

4. Section 404.973 is amended to read 

ns follows: 

§ 104.973 Authority of rrprf^nUthc, 

A representative, appointed and quali¬ 
fied as provided In 99 404.971 and 404.972. 
may make or give, on behalf of the party 
he represents, any request or notice rela¬ 
tive to any proceeding before the Social 
Security Administration under titles II 
and XVm of the Act, including recon¬ 
sideration. hearing and review, except 
that such representative may not execute 
an application for benefits, or the estab- 
:i>hment of a period of disability, or a 
lump sum, or for entitlement to hospital 
insurance benefits or for enrollment for 
supplementary medical insurance bene¬ 
fits. unless he Is a person designated In 
5 404.603 as authorized to execute an ap¬ 
plication for benefits, or the establish¬ 
ment of a period of disability, or a lump 
Mim, or for entitlement to hospital in¬ 
surance benefits, or for enrollment for 
supplementary medical Insurance bene¬ 
fits, A representative shall be entitled 
to present or elicit evidence and allega¬ 
tions as to facts and law In any proceed¬ 
ing nfleeting the party he represents 
and to obtain information with respect 
to the claim of such party to the same 
extent as such party. Notice to any 
party of any administrative action, de¬ 
termination, or decision, or request to 
any party for the production of evidence 
may be sent to the representative of 
such party, and such notice or request 
have the same force and eficct as 
If it had been sent to the party repre¬ 
sented. (For fees to representatives for 
services performed before the Adminis¬ 
tration for an individual, sec 9 404.975.) 

5. Section 404.974 Is amended to read 

bj follows: 


s 101.974 Proceeding* before « Suic or 
Federal court. 

(a) Representation of claimant in 
™urt proceeding. Any service rendered 
any representative in any proceeding 
wiore any State or Federal court shall 
°\»« considered services in any pro¬ 
ceeding before the Social Security Ad- 
for P ur Poaes of 99 404.973 
and 404.975. However, if the representa- 
rcn< *ered services in con- 
, ^Lh the claim In any proceed- 
Admln *$tration, as defined 
Jl J he must specify what, if 

amount of the fee he desires to 
. for servlc€ * performed before 
the Administration, and. if he charges 
far such services, he must file the 

i^n ^^ nd , funUsh a11 of the informa¬ 
tion required by 9 404.976(a). 

*2 A t torne V /allowed by a Federal 
In any case whcre * Federal 
court In any proceeding under title* II 


and XVIn of the Act renders a Judgment 
favorable to a claimant who was repre¬ 
sented before the court by an attorney, 
and the court, pursuant to section 206(b) 
of the Act, allows to the attorney as part 
of its judgment a fee not in excess of 25 
percent of the total of past-due benefits 
to which the claimant Is entitled by 
reason of the judgment, the Administra¬ 
tion may certify the amount of such fee 
for payment to such attorney out of, and 
not In addition to. the amount of the 
past-due benefit* payable to the claim¬ 
ant. No other fee may be certified for 
direct payment to such attorney for such 
representation. 

(c) Past-due benefits defined. The 
term “past-due benefits'* as used In para¬ 
graph (b) of this section means the total 
accumulated amount of benefits to which 
the claimant is entitled by reason of the 
court’s judgment up to the date that 
Judgment directs payment of benefits. 

fl. Section 404.975 Is amended to read 
as follows: 

§ 40*1.975 Fee. far nervier* |M>rforn»«-«l 
for an individual before ll»e Soria! 
Security Administration. 

(a) General. A fee for services per¬ 
formed for an individual before the So¬ 
cial Security Administration In any pro¬ 
ceeding under titles II or XVIII of the 
Act may be charged and received only as 
provided in paragraph (b) of this 
section. 

<b> Charging and receiving fee . An In¬ 
dividual who desires to charge or receive 
a fee for services rendered for an in¬ 
dividual In any proceeding under titles 
II or XVIII of the Act before the Admin¬ 
istration (see 9 404.977a>, and who Is 
qualified under 9 404.972, must file a 
written petition therefor In accordance 
with 9 404.976(a). The amount of the 
fee he may charge or receive, if any, 
shall be determined on the basis of the 
factors described In 9 404 976(b) by an 
authorized official of the appropriate 
component of the Administration, where 
the services were concluded by an ini¬ 
tial or reconsidered determination, or by 
the Bureau of Hearings and Appeals 
where there Is a decision or action by a 
hearing examiner or the Appeals Coun¬ 
cil of the Social Security Administration, 
as the case may be. Every such fee 
which is charged or received must be ap¬ 
proved as provided In this section and no 
fee shall be charged or received which 
Is In excess of the amount so approved. 
This rule shall be applicable whether the 
fee Is charged to or received from a 
party to the proceeding or someone else. 

7. Section 404.976 Is amended to read 
as follows: 

§ 404.976 Petition for approval of fee. 

(a) Filing of petition. In accordance 
with 9 404.975. to obtain approval of a 
fee for services performed before the 
Social Security Administration in any 
proceeding under the Act, a representa¬ 
tive, upon completion of the proceedings 
In which he rendered services, must file 
at an office of the Social Security Admin¬ 


istration a written petition which shall 
contain the following information: 

(1) The dates his services began and 
ended: 

(2) An itemization of services ren¬ 
dered by him In a proceeding under the 
Act. with the amount of time spent in 
hours, or parts thereof, on each type of 
service: 

<3> The amount of the fee he desires 
to charge for services performed; 

<4) The amount of fee requested or 
charged for services rendered in the 
same matter before any State or Federal 
court; 

<5> The amount and Itemization of 
expenses Incurred for which reimburse¬ 
ment has been made or is expected ; 

(6) The special qualifications which 
enabled him to render valuable services 
to the claimant (this requirement does 
not apply where the representative Is an 
attorney); and 

(7) A statement showing that a copy 
of the petition was sent to the person 
represented. 

(b) Factors considered in evaluating 
a petition for fee. In evaluating a re¬ 
quest for approval of a fee, the purpose 
of the social security program—to pro¬ 
vide a measure of economic security for 
the beneficiaries thereof—will be consid¬ 
ered, together with the following factors: 

(1) The services performed (including 
type of service); 

<2> The complexity of the case; 

(3) The level of skill and competence 
required in rendition of the services; 

(4) The amount of time spent on the 
case; 

<5j The results achieved. (While con¬ 
sideration is always to be given to the 
amount of benefits. If any, which are 
payable In a case, the amount of fee will 
not be based on the amount of such ben¬ 
efits alone but on a consideration of ail 
of the factors listed In this section. The 
benefits payable in a given claim are 
governed by specific statutory provisions 
and by the occurrence of termination, 
deduction, or nonpayment events speci¬ 
fied In the law, factors which are unre¬ 
lated to efforts of the representative. In 
addition, the amount of accrued benefits 
payable In a given claim is affected by the 
length of time that has elapsed since the 
claimant became entitled to benefits >; 

(6) The level of administrative review 
to which tiie claim was carried within 
the Social Security Administration and 
the level of such review at which the 
representative entered the proceedings; 
and 

(7) The amount of the fee requested 
for services rendered, excluding the 
amount of any expenses Incurred, but 
including any amount previously au¬ 
thorized or requested. 

8. Section 404.977 is amended to read 
as follows: 

§ 104.977 Payment of fee. 

The Social Security Administration 
assumes no responsibility for the pay¬ 
ment of any fee which a representative 
has been authorized to charge In accord- 
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ance with 9 404.975, and shall not de¬ 
duct any such fee from the benefits pay¬ 
able under the Act to any beneficiary, 
except as provided In 9 404.974<b). The 
representative, however, shall be sent a 
copy of the determination made by the 
Administration. 

9. Section 404.977a Is amended to read 
as follows: 

§ 101.977a Service* rendrri*<l for an in¬ 
dividual in a proceeding before the 
Administration under title* II or 
Will of the Act. 

Services rendered for an individual 
In a proceeding before the Administra¬ 
tion under titles n or XVin of the Act 
consist of services performed for an in¬ 
dividual In connection with any claim 
before the Secretary of Health, Educa¬ 
tion. and Welfare under titles II or XV HI 
of the Act, including any services in con¬ 
nection with any asserted right calling 
for an initial or reconsidered determina¬ 
tion by the Administration, and a 
decision or action by a hearing ex¬ 
aminer or by the Appeals Council 
of the Bureau of Hearings and Appeals 
of the Administration, whether such de¬ 
termination. decision, or action is ren¬ 
dered before or after remand of a claim 
by a court. Such services include, but 
are not limited to, services in connection 
with an application for benefits or a 
lump sum; an application for hospital 
. Insurance protection or enrollment In the 
supplementary medical insurance plan; 
the establishment or continuance of a 
period of disability; a request for modi¬ 
fication of the amount of benefits or lump 
sum; the reinstatement of benefits; proof 
of support; a request for the revision of 
an earnings record: and services In con¬ 
nection with the preparation of proof of 
earnings. 

10. Paragraphs <a>, <b>. and (c) of 
§ 404.978 arc amended to read as follows: 

§ 401.978 Kulr* governing the repre¬ 
sentation and ndvUing of elaimant* 
and parties. 

No attorney or other person shall: 

(a) With intent to defraud. In any 
manner willfully and knowingly deceive, 
mislead, or threaten by word, circular, 
letter, or advertisement, either oral or 
written, any claimant or prospective 
claimant or beneficiary with respect to 
benefits, including hospital and supple¬ 
mentary medical Insurance benefits, 
lump sums, periods of disability, estab¬ 
lishment or maintenance of earnings 
records, or any other Initial or continued 
right under the Act; or 

(b) Knowingly charge or collect, or 
make any agreement to charge or collect, 
directly or indirectly, any fee in connec¬ 
tion with any claim except under the cir¬ 
cumstances prescribed in 9 404.975, or 
knowingly charge, demand, receive, or 
collect for services rendered before a 
Federal court In connection with a claim 
under titles II and XVHI of the Act, any 
amount in excess of that allowed by the 
court as described In 9 404.974(b); or 

(c) Knowingly make or participate in 
the making or presentation of any false 
statement, representation, or claim as 


to the amount of wages or self-employ¬ 
ment Income earned by. or derived by. or 
paid to. an Individual, or the period of 
such earnings, or the time of payment, 
or as to any material fact afTcctlng the 
right of any person to benefits under 
titles n and XVUI of the Act. or as to 
the amount of any benefit or lump sum. 
or to a period of disability: or 


§ 401.979 [ Amended ] 

11. Section 404.979 is amended by 
changing the reference in the first 
sentence from “9 404 977” to *‘9 404.975." 

§404.981 [Amended] 

12. Section 404.981 is amended by 
changing the reference in the sixth 
sentence from “9 404.977" to "9 404 975." 
and by changing the reference in the 
seventh sentence from "§5 404.973- 
404.977" to "99 404.973 to 404.975." 

(Secs. 205. 208. 1102, 1872. Social Security 
Act. 53 Slat. 1368, os amended, 53 8Ut. 1372, 
as amended. 49 Stat. 847, tui amended: 70 
Stat. 1281: sec. 5. Reorganization Plan No. I 
of 1063, 67 Stat. 18, 631; 42 UJ9.C. 405. 406, 
1302) 

|PJt. Doc. 07-6943; Piled. May 28. 1967; 
8:47 &jh | 


|Regs. No. 4) 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE (1950_ ) 

Subpart K—Employment—Wages — 
Self-Employment — Self-Employ¬ 
ment Income 

Miscellaneous Amendments 

The following amendments to Subpart 
K of Regulations No. 4 (20 CFR 404.- 
1001 et seq.) update, reorganize, and ex¬ 
pand the sections relating to employ¬ 
ment. They reflect the current substan¬ 
tive policies and procedures that have 
been and are being applied by the So¬ 
cial Security Administration In imple¬ 
menting the employment provisions of 
the Social Security Act as amended to 
date. They also make certain clarifying, 
technical, and editorial changes. 

Subpart K of Regulations No. 4 (20 
CFR 404.1001 ©t seq,). as amended, are 
further amended as follows: 

1. Sections 404.1002 through 404.1025 
are amended and a new 9 404.1005a Is 
added following 5 404.1005; a new 9 404.- 
1014a is added following 9 404.1014; a 
new 9 404.1024a is added following $ 404.- 
1024; and new 95 404.1025a and 404.- 
1025b are added following 5 404.1025. As 
so amended and redesignated, together 
with the new sections. 95 404.1002 
through 404.1025b read as follows: 

§ 101.1002 Employment prior to 1951. 

Services performed after 1936 and 
prior to 1951 constitute employment If 
such services were employment under 
the law applicable to the period In w’hich 
they were performed. Whether services 
performed after 1936 and prior to 1940 
constitute employment within the mean¬ 
ing of the regulations in this Part 404 


is determined in accordance with the 
applicable pro visio ns of law and of Regu¬ 
lations 2 (20 CFR. 1938 ed., Part 402 >. 
Whether services performed after 1939 
and prior to 1951 constitute employment 
within the meaning of the regulations in 
this Part 404 is determined in accordantr* 
with the applicable provisions of law and 
Part 403 of this chapter. 

§ 404.1003 Employ men! aflcr 1950. 

(a) In general This section and 
95 404.1004 to 404.1005a, Inclusive (re¬ 
lating to who are employees and em¬ 
ployers) , 9 404.1000 (relating to excepted 
services In general), 9 404,1007 (relating 
to Included and excluded services). and 
99 404.1008 to 404.1025b, Inclusive (relat¬ 
ing to certain classes of excepted serv¬ 
ices) . apply only with respect to services 
performed after 1950. 

(b) Services performed within the 
United States . Services performed after 
1950 within the United States (for defi¬ 
nition of United States, see 5 4042(c) 
(6)) by an employee for his employer, 
unless specifically excepted by section 
210(a) of the Act (see 95 404.1006 to 
404.1025b Inclusive), constitute employ¬ 
ment within the meaning of the Act. The 
place where the contract of service is 
entered into is immaterial. The citizen¬ 
ship or residence of tlie employee or of 
the employer also Is immaterial except 
to the extent provided in any specific 
exception from employment. Thus, the 
employee and the employer may be citi¬ 
zens and residents of a foreign country 
and the contract of service may be en¬ 
tered into In a foreign country, and yet, 
if the employee under such contract per¬ 
forms services within the United States, 
there may be, to that extent, employment. 

(c) Services performed outside the 
United States —<1) In general Except as 
provided in subparagraphs (2) and (3) 
of this paragraph, services performed 
outside the United States do not con¬ 
stitute employment within the meaning 
of the Act. 

(2) On or In connection with an Amer¬ 
ican vessel or American aircraft . <i> 
Services performed by an employee for 
an employer "on or in connection with ’ 
an American vessel or American aircrult 
outside the United States constitute em¬ 
ployment, IX: 

(a) The employee Is employed "on and 

in connection with" such vessel or air¬ 
craft when outside the United States: 
and 

(b) The services are performed under 
a contract of service between the em¬ 
ployee and the employer, which is en¬ 
tered Into within the United States: or 
during the performance of the contract 
under which the services are performed 
and while the employee is employed on 
the vessel or aircraft it touches at a port 
within the United States; and 

(c> The services are not excepted un¬ 
der section 210(a) of the Act 'see 
55 404.1006 to 404.1025b. particularly 
5 404.1023 relating to fishing prior to 
1955). 

(11) An employee performs services on 
and in connection with" the vessel or 
aircraft If he performs services on suen 
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vessel or aircraft which are also In con- 
ruction with the vessel or aircraft. Serv¬ 
ices performed on the vessel by employees 
a* officers o~ members of the crew, or 
ns employees of concessionaires of the 
vessel, for example, are performed under 
Mich circumstances since such services 
are also connected with the vessel. Simi¬ 
larly, services performed on the aircraft 
by employees as officers or members of 
the crew of the aircraft are performed 
“on and in connection with’* such air¬ 
craft Services may be performed on the 
vessel or aircraft, however, which have 
m» connection with It, as in the case of 
ices performed by an employee while 
on the vessel or aircraft merely as a pas¬ 
senger in the general sense. For example, 
the services of a buyer in the employ of 
a department store while he Is a pas¬ 
senger on a vessel are not "in connection 
with” the vessel. 

(ill) If services are performed by an 
employee "on and in connection with” 
an American vessel or American aircraft 
when outside the United States and the 
conditions in subdivision (i) (b) and 
(O of this subparagraph are met. then 
the services of that employee performed 
1 on or in connection with” the vessel or 
aircraft constitute employment. The ex¬ 
pression ”on or in connection with” re¬ 
fers not only to services performed on 
the vessel or aircraft but also to services 
connected with the vessel or aircraft 
which are not actually performed on It 
■for example, shore services performed 
as officers or members of the crew or as 
employees of concessionaires, of the 
vessel). 

iv> Services performed by a member 
of the crew or other employee whose con¬ 
tract of service is not entered into within 
the United 8tate$. and during the per¬ 
formance of which and while the em¬ 
ployee is employed on the vessel or air¬ 
craft it does not touch at a port within 
the United States, do not constitute em¬ 
ployment under this subparagraph, not- 
’ ithstandlng that services performed by 
other members of the crew or other em¬ 
ployees on or in connection with the 
vessel or aircraft may constitute employ¬ 
ment. 


tv) A vessel Includes every descriptio 
01 ^tcrcraft, or other contrivance, use 
!! a mean * of transportation on watei 
inc term "American vessel” means an 
vessel which is documented (that is. reg 
peered, enrolled, or licensed) or num 
®*j™tn conformity with the laws of th 
nited States. It also Includes any vessi 
“•nch is neither documented nor num 
J*red under the laws of the Unite 
nor documented under the laws c 
®° untr y. U the crew of suci 
empl0yed solely by one or mor 
eitwens or residents of the United State 
c " p ? r *i} ona organized under th 
for States or of any Stat 

foi definition of state, see i 404.2<c 
rf n i, 1> ^ s _“ 3 ® d this part, a citizen of th 

virifn i S , Ul 5* lnclude * » citizen of th 
virgin Islands. Puerto Rico, and effectlv 
January 1 . mi, ft cjtl2cn of Guam 0 

Ar >i<rlcan Samoa. 


'v1> An aircraft Includes every dcscrip- 
«on of craft, or other contrivance, used 
a means of transportation through 


the air. The term "American aircraft” 
means any aircraft registered under the 
laws of the United States. 

< vii) In the case of an aircraft, the 
term "port" means an airport. An airport 
means an area on land or water used reg¬ 
ularly by aircraft for receiving or dis¬ 
charging passengers or cargo. 

<viii> With respect to services per¬ 
formed outside the United States on or 
In connection with an American vessel or 
American aircraft, the citizenship or res¬ 
idence of the employee is immaterial, and 
the citizenship or residence of the em¬ 
ployer Is material only In case it has a 
bearing in determining whether a vessel 
Is an American vessel. 

(3) By a citizen of the United States 
as an employee of an American employ¬ 
er. (i) Services performed after 1950 out¬ 
side the United States by a citizen 
of the United States as an employee 
of an American employer constitute em¬ 
ployment provided the services are not 
specifically excepted under section 210 

(a) of the Act (sec 404.1006 to 404 - 
1025b of this part). 

<ii) The term "citizen of the United 
States” includes a citizen of the Virgin 
Islands, Puerto Rico, and, effective Jan¬ 
uary 1,1961. a citizen of Ouam.or Ameri¬ 
can Samoa. 

(ill) The term "American employer” 
means any employer which Is: 

(a) The United States or any instru¬ 
mentality thereof. 

(b) A State or any political subdivision 
thereof, or any Instrumentality of any 
one or more of the foregoing, 

(c) An Individual who is a esident of 
the United States. 

(d) A partnership, if two-thirds or 
more of the partners are residents of the 
United States. 

(e) A trust, if all of the trustees are 
residents of the United States, or 

(/) A corporation organized under the 
laws of the United States or of any State 
(for definition of State, see 4 404.2(c) 
(5)). 

(4) By a citizen of the United Stoics 
as an employee lor a foreign subsidiary of 
a domestic corporation . For provisions 
relating to certain services performed 
outside the United States by citizens of 
the United States in the employ of a for¬ 
eign subsidiary of a domestic corpora¬ 
tion. see l 31.3121(1) and Part 36 of 
Title 26 of the Code of Federal Regula¬ 
tions. 

8 404.1001 Who are emploTeea. 

(a) In general . (1) The statutory defi¬ 
nition of the term "employee" applicable 
with respect to services performed after 
1950 contains three separate and Inde¬ 
pendent tests for determining who are 
employees. Paragraphs <b). (c). and <d> 
of this section relate to the respective 
tests. Paragraph (b) of this section re¬ 
lates to the test for determining whether 
an officer of a corporation Is an employee 
of such corporation. Paragraph (c) of 
this section relates to the tests for deter¬ 
mining whether an individual is an em¬ 
ployee under the usual common-law 
rules. Paragraph (d) of this section re¬ 
lates to the test for determining which 
Individuals in certain occupational 
groups who arc not employees under the 


usual common-law rules are included as 
employees. If An Individual is an em¬ 
ployee under any one of the tests, he is to 
be considered an employee for purposes 
of the regulations in this part, whether 
or not he is an employee under any other 
of the tests. 

(2) If the relationship of employer 
and employee exists, the designation or 
description of the relationship by the 
parties as anything other than that of 
employer and employee is immaterial. 
Thus, if such relationship exists, it is of 
no consequence that the employee is 
designated as a partner, coadventurer, 
agent, independent contractor, or the 
like. 

(3) All classes or grades of employees 
are Included within the relationship of 
employer and employee. Thus, superin¬ 
tendents. managers, and other superior 
employees are employees. 

(4) Although an individual may be an 
employee under this section, his services 
may be of such a nature, or performed 
under such circumstances, as not to con¬ 
stitute employment within the meaning 
of the Act (see $ 404.1003). 

(b) Corporation officers. Generally, 
an officer of a corporation is an employee 
of the corporation. However, an officer of 
a corporation who as such does not per¬ 
form any services or performs only minor 
services and who neither receives nor is 
entitled to receive, directly or Indirectly, 
any remuneration is not considered to be 
an employee of the corporation. A direc¬ 
tor of a corporation in his capacity as 
such Is not an employee of the corpora¬ 
tion. 

<c) Common-law employees. (1) Every 
individual is an employee If under the 
usual common-law rules the relationship 
between him and the person for w hom he 
performs services is the legal relationship 
of employer and employee. 

(2) Generally, such relationship exists 
when the person for whom services are 
performed has the right to control and 
direct the individual who performs the 
services, not only as to the result to be 
accomplished by the work but also as to 
the details and means by which that re¬ 
sult is accomplished: that is. an employee 
Is subject to the will and control of the 
employer not only as to what shall be 
done but how it shall be done. In this 
connection. It is not necessary that the 
employer actually direct or control the 
manner in which the services arc per¬ 
formed; it is sufficient if he has the right 
to do so. The right to discharge is also 
an Important factor indicating that the 
person possessing that right is an em¬ 
ployer. Other factors characteristic of an 
employer, but not necessarily present in 
every case, are the furnishing of tools and 
the furnishing of a place to work to the 
Individual who performs the services. In 
general, if an individual is subject to the 
control or direction of another merely as 
to the result to be accomplished by the 
work and not as to the means and meth¬ 
ods for accomplishing the result, he is an 
independent contractor. An individual 
performing services as an independent 
contractor Is not as to such services an 
employee under the usual common-law 
rules. Individuals such as physicians. 
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lawyers, dentists, veterinarians, con¬ 
struction contractors, public stenogra¬ 
phers. and auctioneers, engaged in the 
pursuit of an Independent trade, busi¬ 
ness, or profession, In which they offer 
their services to the public, are independ¬ 
ent contractors and not employees. (As to 
whether a crew leader is or is not an em¬ 
ployee of the person to whom he fur¬ 
nishes other Individuals to perform 
agricultural labor, see $ 404.1005a.) 

(3) Whether the relationship of em¬ 
ployer and employee exists under the 
usual common-law rules will in doubtful 
cases be determined upon an examination 
of the particular facts of each case. 

(d) Special classes of employees. (1) 
In addition to individuals who are em¬ 
ployees under paragraph (b) or (c) of 
this section, other individuals are em¬ 
ployees if they perform services for re¬ 
muneration under certain prescribed 
circumstances in the following occupa¬ 
tional groups: 

(i) As an agent-driver or commission- 
driver engaged In distributing meat 
products, vegetable products, fruit prod¬ 
ucts, bakery products, beverages (other 
than milk), or laundry or dry-cleaning 
services for his principal: 

(ii) As a full-time life insurance sales¬ 
man; 

(ill) As a home worker performing 
work, according to specifications fur¬ 
nished by the person for whom the serv¬ 
ices are performed, on materials or goods 
furnished by such person which are re¬ 
quired to be returned to such person or 
a person designated by him, and (for 
periods prior to 1955) if the performance 
of such services Is subject to licensing 
requirements under the laws of the State 
in which such services are performed; 

(iv) As a traveling or city salesman, 
other than as an agent-driver or com¬ 
mission-driver, engaged upon a full-time 
basis In the solicitation on behalf of. and 
the transmission to. his principal (ex¬ 
cept for sideline sales activities on be¬ 
half of some other person) of orders 
from wholesalers, retailers, contractors, 
or operators of hotels, restaurants, or 
other similar establishments for mer¬ 
chandise for resale or supplies for use 
in their business operations. 

<2) In order for an individual to be 
an employee under this paragraph, the 
individual must perform services in an 
occupation falling within one of the enu¬ 
merated groups. If the individual does 
not perform services in one of the des¬ 
ignated occupational groups, he is not 
an employee under this paragraph. An 
Individual who is not an employee under 
this paragraph may nevertheless be an 
employee under paragraph (b) or (c) of 
this section. The language used to desig¬ 
nate the respective occupational groups 
relate to fields of endeavor in which 
particular designations ore not neces¬ 
sarily In universal use with respect to 
the same service. The designations are 
addressed to the actual services without 
regard to any technical or colloquial 
labels which may be attached to such 
services. Thus, a determination as to 
whether services fall within one of the 


designated occupational groups depends 
upon the facts of the particular situation. 

(3) The factual situations set forth 
below are illustrative of some of the Indi¬ 
viduals falling within each of the above 
enumerated occupational groups. The 
illustrative factual situations are as 
follows: 

(i) Agent-driver or com mission-driver. 
This occupational group includes agent- 
drivers or commission-drivers who are 
engaged in distributing meat or meat 
products, vegetables or vegetable prod¬ 
ucts, fruit or fruit products, bakery 
products, beverages (other than milk), 
or laundry or dry-cleaning services for 
their principals. An agent-driver or 
commission-driver includes an individual 
who operates his own truck or the truck 
of the person for whom he performs serv¬ 
ices, serves customers designated by such 
person as well as those solicited on his 
own. and whose compensation is a com¬ 
mission on his sales or the difference 
between the price he charges his cus¬ 
tomers and the price he pay s to such 
person for the products or service. 

(ii) Full-time life insurance salesman. 
An individual whose entire or principal 
business activity is devoted to the solici¬ 
tation of life insurance or annuity con¬ 
tracts, or both, primarily for one life 
insurance company Is a full-time life 
insurance salesman. Such a salesman 
ordinarily uses the office space provided 
by the company or its general agent, and 
stenographic assistance, telephone facili¬ 
ties. forms, rate books, and advertising 
materials are usually made available to 
him without cost. An individual who is 
engaged in the general insurance busi¬ 
ness under a contract or contracts of 
service which do not contemplate that 
the individual's principal business ac¬ 
tivity will be the solicitation of life in¬ 
surance or annuity contracts, or both, 
for one company, or any individual who 
devotes only part time to the solicitation 
of life insurance contracts, including an¬ 
nuity contracts, and is principally en¬ 
gaged in other remunerative activities, is 
not a full-time life insurance salesman. 

(ill) Home workers . This occupational 
group includes a worker who performs 
services off the premises of the person 
for whom the services are performed, ac¬ 
cording to specifications furnished by 
such person, on materials or goods fur¬ 
nished by such person which are required 
to be returned to such person or a per¬ 
son designated by him. (For periods sub¬ 
sequent to 1950 and prior to 1955, a 
worker who performs such services would 
be included in this occupational group 
only If the performance of such services 
was subject to licensing requirements 
under the laws of the State (for defini¬ 
tion of State, sec 8 404.2(c) (5)) in which 
such services were performed. The re¬ 
quirement that the performance of serv¬ 
ices by a home worker be subject to li¬ 
censing laws in the State In which the 
services are performed was met by such 
State requiring either a home-work li¬ 
cense on the part of the person for whom 
the services were performed or a home¬ 
work certificate on the part of the in¬ 
dividual who performed the services.) 


For provisions relating to remuneration 
which constitutes wages In the case of a 
homeworker, sec § 404.1027(o). 

(lv) Traveling or city salesman. This 
occupational group includes a city or 
traveling salesman who is engaged upon 
a full-time basis in the solicitation on 
behalf of, and the transmission to. his 
principal (except for side-line sales ac¬ 
tivities on behalf of some other person 
or persons) of orders from wholesalers, 
retailers, contractors, or operators of 
hotels, restaurants, or other similar es¬ 
tablishments, for merchandise for re¬ 
sale or supplies for use In their business 
operations. An agent-driver or commit - 
slon-driver is not within this occupa¬ 
tional group. City or traveling salesmen 
who sell to retailers or to the others 
specified, operate off the premises of their 
principals, and are generally compen¬ 
sated on a commission basis, are within 
this occupational group. Such salesman 
are generally not controlled as to the de¬ 
tails of their services or the moans by 
which they cover their territories, but in 
the ordinary case they are expected to 
call on regular customers with a fair 
degree of regularity. In order for a city 
or traveling salesman to be include 
within this occupational group, his en¬ 
tire or principal business activity mu^t 
be devoted to the solicitation of orders 
for one principal. Thus, the multiple- 
line salesman generally will not be with¬ 
in this occupational group. However. If 
the salesman solicits orders primarily 
for one principal, he is not excluded 
from this occupational group solely be¬ 
cause of side-line sales activities on be¬ 
half of one or more other persons. In 
such a case, the salesman is within this 
occupational group only with respect to 
the services performed for the person for 
whom he primarily solicits orders and 
not with respect to the services per¬ 
formed for such other persons. The fol¬ 
lowing examples illustrate the applica¬ 
tion of the foregoing provisions: 

Example I. Salesman A*s principal bur lues* 
activity U the solicitation of order* from re¬ 
tail p harm act mi on behalf of the X Whole¬ 
sale Drug Company. A also occasionally *>- 
licit* order* for drugs on behalf of the Y 
and Z Companies. A I* within this occu¬ 
pational group with respect to hi* service* 
for the X Company but not with ropec* 
to hi* services for either the Y Company of 
the Z Company. 

Example 2. Sale*man B‘a principal buim«*i 
activity i* the solicitation of order* from 
retail hardware stores on behalf of the R 
Tool Company and the 8 Cooking 
Company. B regularly solicits orders on be¬ 
half of both companies, B is not within thU 
occupational group with respect to tbe *crr- 
Ice* performed for either the R Company 
or the S Company. 

Example 3. Salesman C'a principal buslne** 
activity 1* the house-to-house solicitation 
of orders on behalf of the T Bntsh Com¬ 
pany. C occasionally solicits such orders from 
retail stores and restaurants C Is not within 
this occupational group. 

(4) The fact that an individual falls 
within one of the enumerated occupa¬ 
tional groups, however, does not make 
such individual an employee under this 
paragraph unless: 

(i) The contract of service contem¬ 
plates that substantially all the services 
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to which the contract relates In the par¬ 
ticular designated occupation are to be 
performed personally by such individual, 

(il) Such individual has no substantial 
Investment in the facilities used in con¬ 
nection with the performance of such 
sc rvices (other than in facilities for 
t vmsportatlon), and 

(ill) Such services arc part of a con¬ 
tinuing relationship with the person for 
whom the services are performed and are 
not In the nature of a single transaction. 

(5) The term “contract of sendee/* as 
used in this paragraph, means an ar¬ 
rangement, formal or Informal, under 
which the particular sendees arc per¬ 
formed. The requirement that the con¬ 
tract of service shall contemplate that 
substantially all the services to which 
the contract relates in the particular 
designated occupation are to be per¬ 
formed personally by the Individual 
means that it is not contemplated that 
any material part of the sendees to which 
the contract relates In such occupation 
will be delegated to any other person by 
the Individual who undertakes rnder the 
contract to perform such services. 

(6) The facilities to which reference 
Is made in this paragraph include equip¬ 
ment and premises available for the work 
or enterprise as distinguished from edu¬ 
cation, training, and experience, but do 
not include such tools, instruments, 
^uipment, or clothing, as are commonly 
or frequently provided by employees. An 
Investment in an automobile by an in¬ 
dividual which is used primarily for his 
own transportation in connection with 
the performance of services for another 
person has no significance under this 
paragraph, since such investment is 
comparable to outlays for transportation 
by an individual performing similar 
services who does not own an automobile. 
Moreover, the investment in facilities 
for the transportation of goods or com¬ 
modities to which the services relate is 
to be excluded in determining the invest¬ 
ment In a particular case. If an individ¬ 
ual has a substantial investment in fa¬ 
cilities of the requisite character, he is 
not an employee within the meaning of 
tills paragraph, since a substantial in- 
v^tment of the requisite character 
ending alone is sufficient to exclude the 
individual from the employee concept 
under this paragraph, 

(7) If the services arc not performed 

part of a continuing relationship with 

Person for whom the services are per¬ 
formed, but arc In the nature of a single 
transaction, the individual performing 
?uch services is not an employee of such 
person within the meaning of this para¬ 
graph. The fact that the services are not 
performed on consecutive workdays does 
not indicate that the services are not 
performed as part of a continuing rela- 


101.1005 Who art? employers. 

(a) Every person is an employer if 
raploys one or more employees. Ncitl 
employees employed i 
during which any such c 
employed is materia] for t 
‘ urpose of determining whether the p 


son for whom the services are performed 
is an employer. 

(b) An employer may be an individual, 
a corporation, a partnership, a trust, an 
estate, a joint-stock company, an asso¬ 
ciation. or a syndicate, group, pool. Joint 
venture, or other unincorporated or¬ 
ganization, group, or entity. A trust or 
estate, rather than the fiduciary acting 
for or on behalf of the trust or estate, is 
generally the employer. 

(c) Although a person may be an em¬ 
ployer under this section, services per¬ 
formed in his employ may be of such a 
nature, or performed under such circum¬ 
stances, as not to constitute employment 
within the meaning of the Act (see 
$ 404.1003). 

§ 404. 1005m Statu* of “crew lr«drr. M 

(a) Definition . The term “crew lead¬ 
er** means an individual who furnishes 
individuals to perform agricultural labor 
after 1956 for another person, if such 
individual pays (cither on his own be¬ 
half or on behalf of such other person) 
the individuals so furnished by him. and 
If such Individual has not entered into a 
written agreement with such other per¬ 
son whereby such individual has been 
designated as an employee of such other 
person. 

<b) Crew lender as employer. A crew 
leader as defined In paragraph <a) of 
this section Is deemed to be the employer 
of the Individuals furnished by him to 
perform agricultural labor after 1956 
for such other person. Such crew leader 
Is himself deemed not to be an employee 
of such other person with respect to per¬ 
formance of service either in furnishing 
such individuals or as a member of the 
crew. 

(c) Applicability of common-law rules. 
Where an individual furnishes other In¬ 
dividuals to perform agricultural labor 
for another person, and the individual 
does not pay the other individuals or 
there is a written agreement with such 
other person designating the Individual 
as an employee of such other person, the 
individual is not a crew leader within the 
meaning of this section. Whether he is 
an employee of such other person, and 
who U the employer of the individuals 
furnished by him, will be determined 
by application of the common-law rules 
(see i 404.1004(c)). 

(d) Before 1957. For periods before 
1957 the common-law rules (see 1 404.- 
1004(c)) arc applied In determining 
whether an Individual who furnishes 
other individuals to perform agricultural 
labor for another person is the employer 
of the individuals so furnished, or 
whether he and the individuals he fur¬ 
nished are employees of such other 
person. 


§ 404*1006 Excepted ftervire* in general. 

(a) Services performed by an em¬ 
ployee for an employer do not constitute 
employment if they are specifically ex¬ 
cepted from employment under any of 
the numbered paragraphs of section 
210(a) of the Act. Services so excepted 
do not constitute employment even 
though they are performed within the 
United States, or are performed outside 


the United States on or In connection 
with on American vessel or American 
aircraft, or are performed outside the 
United States by a citizen of the United 
States for an American employer. 

<b> The exception attaches to the 
services performed by the employee and 
not to the employee as an Individual; 
that Is, the exception applies only to the 
services In an excepted class rendered 
by the employee. 

Example. A U an individual who is em¬ 
ployed part time by B to perform services 
which are specifically excepted from em¬ 
ployment under one of the numbered para¬ 
graph* of section 210(a) of the Act. A is 
also employed by C part time to perform 
service* which constitute employment. 
While A's services performed In the employ 
of B are excepted from employment, the ex¬ 
ception does not embrace the service* per¬ 
formed by A in the employ of C which con¬ 
stitute employment. 

(c) This section and 5404.1007 (re¬ 
lating to included and excluded services). 
and 54 404.1008 to 404.1025b. inclusive 
(relating to the several classes of ex¬ 
cepted services), apply only with respect 
to services performed on or after Jan¬ 
uary 1. 1951. (For provisions relating to 
the circumstances under which services 
which arc excepted are nevertheless 
deemed to be employment, and services 
which are not excepted are nevertheless 
deemed not to be employment, see 
f 404.1007. For provisions relating to 
services performed prior to 1951, sec 
5 404.1002.) 

§ *104.1007 Included and excluded *erv- 
icc*. 

<a> If a portion of the services per¬ 
formed by an employee for an employer 
during a pay period constitutes employ¬ 
ment. and the remainder does not con¬ 
stitute employment, all the services 
performed by the employee for the em¬ 
ployer during the period shall be treated 
alike, that is, either all os included or all 
as excluded. The time during which the 
employee performs services which under 
section 210(a) of the Act (as modified 
by sec. 205(o) of the Act) constitute em¬ 
ployment, and the time during which he 
performs services which under such 
section do not constitute employment, 
within the pay period, determine whether 
all the services during the pay period 
shall be deemed to be Included or 
excluded. 

(b) If one-half or more of the em¬ 
ployee's time in the employ of a particu¬ 
lar person in a pay period Ls spent In per¬ 
forming services which constitute 
employment, then all the services of that 
employee for that person in that pay 
period shall be deemed to be employment. 

(c) If leas than one-half of the em¬ 
ployee’s time in the employ of a par¬ 
ticular person In a pay period is spent 
in performing services which constitute 
employment, then none of the services 
of that employee for that person in that 
pay period shall be deemed to be 
employment. 

<d) For purposes of this section, a 
"pay period'* is the period (of not more 
than 31 consecutive calendar days) for 
which a payment of remuneration is or¬ 
dinarily made to the employee by the 
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employer. Thus, if the periods for which 
payments of remuneration are made to 
the employee by the employer are of uni¬ 
form duration, each such period consti¬ 
tutes a “pay period.'’ If, however, the 
periods occasionally vary In duration, the 
"pay period” is the period for which a 
payment of remuneration Is ordinarily 
made to the employee by the employer, 
even though that period does not coin¬ 
cide with the actual period for which a 
particular payment of remuneration is 
made. For example, if an employer or¬ 
dinarily pays a particular employee for 
each calendar week at the end of the 
week, but the employee receives a pay¬ 
ment in the middle of the week for the 
portion of the week already elapsed and 
receives the remainder at the end of the 
week, the ”pay period” is still the calen¬ 
dar week: or if. instead, that employee is 
sent on a trip by such employer and re¬ 
ceives at the end of the third week a 
single remuneration payment for 3 
weeks' services, the “pay period" is still 
the calendar week. 

(e) If there is only one period (and 
such period does not exceed 31 consecu¬ 
tive calendar days) for which a payment 
of remuneration is made to the employee 
by the employer, such period is deemed to 
be a “pay period" for the purposes of this 
section. 

(f) The rules set forth in this section 
do not apply (1) with respect to any serv¬ 
ices performed by the employee for the 
employer If the periods for which such 
employer makes payments of remuner¬ 
ation to the employee vary to the extent 
that there Is no period “for which a pay¬ 
ment of remuneration is ordinarily made 
to the employee," or (2) with respect to 
any services performed by the employee 
for the employer If the period for which 
a payment of remuneration is ordinarily 
made to the employee by such employer 
exceeds 31 consecutive calendar days, or 
(3) with respect to any service performed 
by the employee for the employer during 
a pay period if any of such service is ex¬ 
cepted by section 210(a)(9) of the Act 
(except as modified by sec. 205(o) of the 
Act) (see 8 404.1017). 

(g) If during any period for which a 
person makes a payment of remuneration 
to an employee only a portion of the 
employee's services constitutes employ¬ 
ment but the rules prescribed in this 
section are not applicable, the remunera¬ 
tion for such portion of the services as 
constitutes employment is wages. 

§401.1008 Agricultural labor. 

(a) In general This section relates to 
services performed by an employee for an 
employer which constitute “agricultural 
labor" as defined in section 210(f) of the 
Act. Paragraph (b) of this section re¬ 
lates to agricultural labor which was cat¬ 
egorically excepted from employment 
under section 210(a)(1)(B) of the Act 
in effect prior to 1955. Paragraph (c) of 
this section relates to services performed 
prior to 1955 by foreign agricultural 
workers from Mexico. Paragraph (d) of 
this section relates to agricultural labor 
which Is excepted from employment un¬ 
der section 210(a)(1)(A) of the Act in 
effect prior to 1955 unless performed un¬ 
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der the conditions therein prescribed. 
Paragraph (e) of this section contains 
definitions relevant to agricultural labor. 
Paragraph (f) of this section relates to 
certain agricultural labor which is cate¬ 
gorically excepted from employment un¬ 
der section 210(a) (1) of the Act in effect 
after 1954 and before 1959. Paragraph 
(g) of this section relates to service per¬ 
formed after 1954 by certain agricultural 
workers from Mexico and other foreign 
countries. Paragraph <h) of this section 
relates to service performed by share- 
farmers. Paragraph (l) of this section 
relates to certain services performed be¬ 
fore 1955 the remuneration for which is 
paid after 1954. 

(b) Services excepted under section 
210<a) (IXB) 0/ the Act in effect prior to 
1955. (1) The following services were ex¬ 
cepted from employment under section 
210(a)(1)(B) of the Act in effect prior 
to 1955: 

(1) Services performed in connection 
with the production or harvesting of 
crude gum (oleoresin) from a living tree 
or the processing of such crude gum into 
gum spirits of turpentine and gum resin, 
provided such processing is carried on 
by the original producer of such crude 
gum. (For provisions relating to excep¬ 
tion of services performed after 1954 and 
before 1959, in connection with the pro¬ 
duction or harvesting of crude gum 
(oleoresin), see paragraph (f) of this 
section.) and 

(li) Services performed in connection 
with the ginning of cotton. (Beginning 
Jan. 1. 1955. services in connection with 
the ginning of cotton arc not excepted 
from employment.) 

(2) The amount of the remuneration 
paid for such services and the circum¬ 
stances under which the services are per¬ 
formed are immaterial for the purposes 
of the exception under section 210(a) 
(1) (B) of the Act in effect prior to 1955. 

(c) Services excepted under section 
210(a) (I) (C) of the Act in effect prior 
to 195 5. Services performed by foreign 
agricultural workers from the Republic 
of Mexico under contracts entered into 
in accordance with Title V of the Agri¬ 
cultural Act of 1949. as amended, were 
excepted from employment. Contracts 
entered into pursuant to the provisions 
of such title V may have provided for 
the performance only of services which 
constitute "agricultural employment." 
The term “agricultural employment” as 
used in the Agricultural Act Included 
certain services which do not constitute 
"agricultural labor” as that term is de¬ 
fined in section 210(f) of the Act (see par 
paragraph (e) of this section). For pur¬ 
poses of Title V of the Agricultural Act of 
1949, as amended, the term “agricultural 
employment" included services or activi¬ 
ties Included within the provisions of sec¬ 
tion (3) (f) of the Fair Labor Standards 
Act of 1938, as amended, or section 210(f) 
of the Act. Under section 507 of the Agri¬ 
cultural Act of 1949. as amended, and 
ns in effect before October 3. 1961, the 
term “agricultural employment" in¬ 
cluded also horticultural employment, 
cotton ginning, compression and stor¬ 
ing, crushing of oil seeds, and the pack¬ 
ing, canning, freezing, drying, or other 
processing of perishable or seasonable 
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agricultural products. (For provisions 
relating to exception of services per¬ 
formed by foreign agricultural workers 
after 1954. see paragraph (g) of this 
section.) 

(d) Services excepted tinder section 
210(a) (I) (A) of the Act in effect prior 
to 1955. (1) As used in this paragraph, 
the term “agricultural labor” does not 
include sen ices performed in connection 
with the ginning of cotton or in connec¬ 
tion with the production or harvesting 
of those oleoreslnous products described 
in paragraph (b) of this section or serv¬ 
ices of certain foreign agricultural work¬ 
ers described In paragraph (c> of thU 
section. 

(2) Agricultural labor performed by 
an employee for an employer in a calen¬ 
dar quarter is excepted from employ¬ 
ment under section 210(a)(1) (A) of the 
Act in effect prior to 1955 unless: 

(l) The cash remuneration paid for 
agricultural labor performed for the em¬ 
ployer by the employee in the calendar 
quarter is $50 or more: and 

(U> Such employee 1s regularly em¬ 
ployed In the calendar quarter by such 
employer to perform such agricultural 
labor. Unless the tests set forth In both 
subdivisions (1) and (11) of this subpara¬ 
graph are met. the services are excepted 
from employment under section 210 
(a)(1)(A). 

(3) The test relating to cash remuner¬ 
ation of $50 or more is based on the re¬ 
muneration earned during a calendar 
quarter rather than on remuneration 
paid in a calendar quarter. However, for 
purposes of determining whether the test 
is met. it is also required that the re¬ 
muneration be paid, although It is im¬ 
material when the remuneration is paid. 
Furthermore, in determining whether 
$50 or more has been paid for agricul¬ 
tural labor performed in a calendar 
quarter, only cash remuneration for ag¬ 
ricultural labor shall be taken into ac¬ 
count. (Since services performed in con¬ 
nection with the ginning of cotton or in 
connection with the production or har¬ 
vesting of thoseoleoresinous products de¬ 
scribed in paragraph (b) of this section 
and services of certain foreign agricul¬ 
tural workers described in paragraph <c> 
of this section do not constitute agricul¬ 
tural labor for the purposes of this para¬ 
graph, any remuneration paid for such 
service is disregarded in determining 
whether the cash remuneration test is 
met.) The term “cash remuneration in¬ 
cludes checks and other monetary media 
of exchange. Remuneration paid in any 
other medium, such as lodging, food, 
clothing, farm products, or other goods or 
commodities, is disregarded in determin¬ 
ing whether the cash remuneration test is 
met. For provisions relating to the exclu¬ 
sion from wages of remuneration paid in 
any medium other than cash for agri¬ 
cultural labor, see 8 404.1027(m) (2>. 

(4) For the purpose of this paragraph, 
an individual is deemed to be regular:? 
employed by an employer during a cal¬ 
endar quarter (including the first quarter 
of 1951) if: 

(1) Such individual performs agricu - 
tural labor for such employer on a full¬ 
time basis on at least 60 days (whether or 
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ryot consecutive) during such calendar 

quarter: and 

(U) The calendar quarter was Immedi¬ 
ately preceded by a qualifying quarter. 

An individual shall also be deemed to 
be regularly employed by on employer 
during a calendar quarter if such Indi¬ 
vidual was regularly employed (upon ap¬ 
plication of subdivisions (1) and (11) of 
this subparagraph) by such employer 
during the preceding calendar quarter. 

<S) A qualifying quarter is (i) any 
calendar quarter during all of which the 
Individual was continuously employed by 
the employer, or (il> any subsequent cal¬ 
endar quarter during which such Indi¬ 
vidual performs agricultural labor for 
such employer on a full-time basis on at 
least 60 days during such quarter If. after 
the last calendar quarter during which 
such individual uvas continuously em¬ 
ployed by such employer, such individual 
performs agricultural labor for such em¬ 
ploye:* on a full-time basis on at least 60 
days during each intervening calendar 
quarter. A calendar quarter prior to the 
last calendar quarter of 1950 may not be 
a qualifying quarter. 

(6) The requirement that an employee 
be continuously employed by an em¬ 
ployer during all of a calendar quarter is 
met by the existence of the employer- 
employee relationship throughout an en¬ 
tire calendar quarter, whether or not the 
employee does any work for the employer 
during the calendar quarter. Moreover, a 
calendar quarter In which the employee 
is continuously employed by the em¬ 
ployer is a qualifying quarter, irrespec¬ 
tive of whether the employee Is employed 
to perform agricultural labor. For ex¬ 
ample, the calendar quarter In which 
the employee Is continuously employed 
by the employer to perform services in 
a grocery store or any business conducted 
by the employer is a qualifying quarter. 

In order to satisfy the require¬ 
ment of the performance of agricultural 
labor on a full-time basis on at least 60 
days during a calendar quarter, the ar¬ 
rangement under which an employee 
performs agricultural labor for an em¬ 
ployer must contemplate the perform¬ 
ance of such labor on a full-time basis, 
and the employee must perform agricul¬ 
tural labor for the employer on at least 
GO days during the calendar quarter. 
Thus, the requirement of the perform¬ 
ance of agricultural labor on a full-time 
basis relates to the arrangement under 
vnlch the employee is engaged to per¬ 
form agricultural labor, whereas the re- 
Qulrrment of the performance of agri¬ 
cultural labor on at least 60 days during 
J Ci “*ndar quarter relates to the per- 
lonnance of agricultural labor by the 
employee on the required number of days 
aurlng such calendar quarter. 

'8> An arrangement for the perform¬ 
ance of agricultural labor on a full-time 
., . mc ftns an arrangement under 
e mployee is engaged to perform 
for a single employer 
-n.n he of a fuU workday. The term 
workday** as used in the preceding 
reference to the full work- 
,^ revailin g in the particular locality 
the type of agricultural occupation 


in which the employee is engaged. The 
fact that an employee who performs 
agricultural labor primarily for one em¬ 
ployer also performs other services of an 
Incidental character for such employer 
or any Incidental services for some other 
person does not prevent such employee 
from being engaged on a full-time basis 
in the performance of agricultural labor 
for such employer. 

Example. A. the operator of a dairy farm, 
employs B. a schoolboy, for 3 hours each 
morning before school and 3 hours each 
afternoon after school to assist him in the 
operation of the dairy farm. In addition. 
B works for A 10 hours each Saturday In 
the performance of the same type of work. 
The full workday In the particular locality 
for a dairy farm worker la a period of 8 
hours. Each full calendar quarter B remains 
In the employ of A constitutes a qualifying 
quarter for the reason that B la continuously 
employed by A in each such quarter. Since 
under the arrangement B is engaged to per¬ 
form agricultural labor for A on the basis of 
a full workday only on Saturdays, only the 
Saturdays constitute days on which B per¬ 
forms agricultural labor for A on a full-time 
basis. The other days of the week do not con¬ 
stitute days on which B performs agricul¬ 
tural labor for A on a full-time basis, since 
the arrangement contemplates the perform- 
anoe of agricultural labor on such days on 
leas than a full workday. 

(9) In determining whether an em¬ 
ployee has performed agricultural labor 
on at least 60 days during a calendar 
quarter, there is counted as 1 day: 

cl) Any day or portion thereof on 
which the employee actually performs 
such labor: and 

<ii> Any day or portion thereof on 
which the employee does not perform 
agricultural labor but with respect to 
which cash remuneration is paid or pay¬ 
able to the employee for such labor, such 
as a day on which the employee is sick 
or on vacation. An employee who on a 
particular day reports for work and. at 
the direction of his employer, holds him¬ 
self in readiness to perform agricultural 
labor Is considered to be engaged in the 
actual performance of such labor on that 
day. For the purposes of this section, a 
day is a period of 24 hours commencing 
at midnight and ending at midnight. 

(10) An Individual who Is regularly 
employed In a calendar quarter under 
the test set forth in subparagraph ( 4 ) (!) 
and (11) of this paragraph Is also con¬ 
sidered to be regularly employed In the 
next succeeding calendar quarter. Irre¬ 
spective of whether he performs any 
service during such succeeding quarter. 
Thus, such individual continues to be 
regularly employed until the end of such 
succeeding calendar quarter, even though 
he does not perform agricultural labor 
on a full-time basis on 60 days during 
such quarter. If in such succeeding cal¬ 
endar quarter such Individual does not 
perform agricultural labor on a full-time 
basis on At least 60 days, such individual 
must meet the test set forth in subpara¬ 
graph (4) (I) and (il> of this paragraph 
in order to qualify as regularly employed 
in any subsequent calendar quarter. 

<11 > For information about tests ap¬ 
plicable in determining the status of cash 
remuneration paid after 1964 for agricul¬ 
tural labor, see I 404.1027(1). 


<e) Definitions —(l) 7n general. <i) 
The term “agricultural labor" as defined 
In section 210(f) of the Act includes 
services of the character described In 
subparagraphs (2). (3), (4). (5>.and (6) 
of this paragraph. In general, however, 
the term does not Include services per¬ 
formed In connection with forestry, lum¬ 
bering. or landscaping. 

(ii) The term “farm" as used in the 
regulations In this part Includes stock, 
dairy, poultry, fruit, fur-bearing animal, 
and truck farms, plantations, ranches, 
nurseries, ranges, orchards, and such 
greenhouses and other similar structures 
as are used primarily for the raising of 
agricultural or horticultural commodi¬ 
ties. Greenhouses and other similar 
structures used primarily for other pur¬ 
poses (for example, display, storage, and 
fabrication of WTeaths, corsages, and 
bouquets; do not constitute “farms." 

<2) Services described in section 210 
(/) ll) of the Act. <l) Services performed 
on a farm by an employee of any per¬ 
son in connection with any of the fol¬ 
lowing activities constitute agricultural 
labor: 

(a) The cultivation of the soil; 

(b) The raising, shearing, feeding, 
caring for, training, or management of 
livestock, bees, poultry, fur-bearing 
animals, or wildlife: or 

<c) The raising or harvesting of any 
other agricultural or horticultural com¬ 
modity. 

(ii) Services performed in connection 
with the production or harvesting of 
maple sap, the raising or harvesting of 
mushrooms, or the hatching of poultry 
constitute agricultural labor only If such 
services are performed on a farm. Thus, 
services performed in connection with 
the operation of a hatchery, if not 
operated as part of a poultry or other 
farm, do not constitute agricultural 
labor. Services performed In the process¬ 
ing (as distinguished from the gather¬ 
ing) of maple sap Into maple syrup or 
maple sugar do not constitute agricul¬ 
tural labor, even though such services 
are performed on a farm. 

(3) Services described in section 210 
</) (2> of the Act. <i) The following serv¬ 
ices performed by an employee in the 
employ of the owner or tenant or other 
operator of one or more farms constitute 
agricultural labor, provided the major 
part of such services is performed on a 
farm: 

(a) Services performed In connection 
with the operation, management, con¬ 
servation. improvement, or maintenance 
of any of such farms or its tools or equip¬ 
ment; or 

<b) Services performed in salvaging 
Umber, or clearing land of brush and 
other debris, left by a hurricane. 

(ii) The services described In subdivi¬ 
sion <i)(a) of this subparagraph may 
include, for example, services performed 
by carpenters, painters, mechanics, farm 
supervisors, irrigation engineers, book¬ 
keepers. and other skilled or semiskilled 
workers, which contribute in any way to 
the conduct of the farm or farms, as 
such, operated by the person employing 
them, as distinguished from any other 
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enterprise In which such person may be 
engaged. 

Oil) Since the services described In 
this subparagraph must be performed in 
the employ of the owner or tenant or 
other operator of the farm, the term 
•’agricultural labor" does not Include 
services performed by employees of a 
commercial painting concern, for ex¬ 
ample. which contracts with a farmer to 
renovate his farm properties. 

(4) Services described in section 210 
if) <3> of the Act. Services performed by 
an employee in the employ of any person 
in connection with any of the following 
operations constitute agricultural labor 
without regard to the place where such 
services are performed: 

ti> The ginning of cotton: 

<il> The operation or maintenance of 
ditches, canals, reservoirs, or waterways, 
not owned or operated for profit, used 
exclusively for supplying or storing water 
for farming purposes: or 

(ill) The production or harvesting of 
crude gum (oleoresln) from a living tree 
or the processing of such crude gum into 
gum spirits of turpentine and gum resin, 
provided such processing is carried on 
by the original producer of such crude 
gum. (See paragraph <b> of this section 
for exception of such services from em¬ 
ployment for periods prior to 1955 and 
paragraph (f) of this section for excep¬ 
tions of such services from employment 
for periods after 1954 and before 1959.) 

(5) Services described in section 210 
if) (4> of the Act, <i> Services performed 
by an employee in the handling, planting, 
drying, packing, packaging, processing, 
freezing, grading, storing, or delivering 
to storage or to market or to a carrier for 
transportation to market, of any agri¬ 
cultural or horticultural commodity 
constitute agricultural labor If: 

(a> Such services arc performed by 
the employee In the employ of an oper¬ 
ator of a farm or in the employ of a 
group of operators of farms (other than 
a cooperative organization); 

<b) Such services are performed with 
respect to the commodity in its unman¬ 
ufactured state: and 

(c) Such operator produced more than 
one-half of the commodity with respect 
to which such services are performed 
during the pay period, or such group 
of operators produced ail of the com¬ 
modity with respect to which such serv¬ 
ices are performed during the pay 
period. 

<li) The term "operator of a farm" as 
used in this subparagraph means an 
owner, tenant, or other person, in pos¬ 
session of a farm and engaged in the 
operation of such farm, 

(ill) The services described in this 
subparagraph do not constitute agricul¬ 
tural labor if performed in the employ 
of a cooperative organization. The term 
"organization" Includes corporations. 
Joint-stock companies, and associations 
which arc treated as corporations under 
the Internal Revenue Code. For the pur¬ 
poses of this subparagraph, any unin¬ 
corporated group of operators shall be 
deemed a cooperative organization If the 
number of operators comprising such 


group Is more than 20 at any time during 
the calendar quarter in which the serv¬ 
ices involved are performed. 

(iv) Processing services which change 
the commodity from its raw or natural 
state do not constitute agricultural labor. 
For example, the extraction of Juices 
from fruits or vegetables is a processing 
operation which changes the character 
of the fruits or vegetables from their raw 
or natural state and, therefore, does not 
constitute agricultural labor. On the 
other hand, services rendered in the cut¬ 
ting and drying of fruits or vegetables 
are processing operations which do not 
change the character of the fruits or 
vegetables and. therefore, constitute ag¬ 
ricultural labor. If the other requisite 
conditions are met. Services performed 
with respect to a commodity after 1U 
character has been changed from Its raw 
or natural state by a processing opera¬ 
tion do not constitute agricultural labor. 

(v) The term "commodity" refers to 
a single agricultural or horticultural 
product. For example, all apples are to be 
treated as a single commodity, while ap¬ 
ples and peaches are to be treated as two 
separate commodities. The services with 
respect to each such commodity are to 
be considered separately in determining 
whether the condition set forth in sub¬ 
division (i)(c) of tills subparagraph (5) 
has been satisfied. The portion of the 
commodity produced by an operator or 
group of operators with respect to which 
Uie services described In this subpara¬ 
graph are performed by a particular 
employee shall be determined on the 
basis of the pay period in which such 
services were performed by such 
employee. 

<vl> The services described in this 
subparagraph do not include services 
performed in connection with commer¬ 
cial canning or commercial freezing or 
in connection with any commodity after 
Its delivery to a terminal market for dis¬ 
tribution for consumption. Moreover, 
since the services described in this sub- 
paragraph must be rendered In the ac¬ 
tual handling, planting, drying, packing, 
packaging, processing, freezing, grading, 
storing, or delivering to storage or to 
market or to a carrier for transportation 
to market, of the commodity, such serv¬ 
ices do not. for example, include services 
performed as stenographers, bookkeep¬ 
ers. clerks, and other office employees, 
even though such services may be In con¬ 
nection with such activities. However, to 
the extent that the services of such in¬ 
dividuals are performed in the employ 
of the owner or tenant or other operator 
of a farm and are rendered in major part 
on a farm, they may be within the pro¬ 
visions of subparagraph (3) of this 
paragraph. 

(6) Services described in section 210 
if) <5> of the Act. (i) Services not in the 
course of the employer s trade or busi¬ 
ness <see $ 404.1010) and domestic serv¬ 
ices In a private home of the employer 
(see $ 404.1027<J>) constitute agricul¬ 
tural labor If such services are performed 
on a farm operated for profit. The deter¬ 
mination w’hether remuneration for such 
services performed after 1954 on a farm 
operated for profit constitutes wages is 


to be made under 5 404.1027(m) rather 
than under § 404.1027(J). The determi¬ 
nation whether such services performed 
before 1955 on a farm operated for profit 
constitutes employment is to be made 
under paragraph (d) of this section. 

(U) Generally, a farm is not operated 
for profit if it is occupied by the employer 
primarily for residential purposes, or Is 
used primarily for the pleasure of the em¬ 
ployer or his family such as for the 
entertainment of guests or as a hobby of 
the employer or his family. 

(f) Services performed after 1954 and 
before 1959 in connection with the pro¬ 
duction or harvesting of certain oleo- 
resinous products. Sendees performed 
after 1954 and before 1959 In connection 
with the production or harvesting of 
crude gum (oleoresln) from a living tree 
or the processing of such crude gum into 
gum spirits of turpentine and gum resin, 
provided such processing is carried on by 
the original producer of such crude gum. 
are excepted from employment. However, 
the sendees to which this paragraph re¬ 
lates constitute agricultural labor as de¬ 
fined in section 210(f) of the Act. Thus, 
any cash remuneration paid for such 
services, performed after 1954 and before 
1959. to the extent that the services art 
deemed to constitute employment by rea¬ 
son of the rules relating to included and 
excluded services contained in section 
210(b) of the Act (see $ 404.1007>. is 
taken into account in applying the test 
prescribed in l 404.1027<m) for deter¬ 
mining whether cash remuneration paid 
for agricultural labor constitutes wage* 
Service as described in this paragraph 
performed after 1958 is not excepted 
from employment. 

(g) Services performed by certain for¬ 
eign agricultural workers. (1) Service* 
performed after 1954 and before 1965 by 
foreign agricultural workers from the 
Republic of Mexico under contracts en¬ 
tered into in accordance with Title V of 
the Agricultural Act of 1949, as amended, 
are excepted from employment. Con¬ 
tracts entered Into pursuant to the pro¬ 
visions of such Title V may provide for 
the performance only of services which 
constitute "agricultural employment 
No workers were to be made available 
under this title after December 31. 1964 
For definition of "agricultural employ¬ 
ment." see paragraph (c) of this section. 

(2) Services performed after 1954 by 
a foreign agricultural worker lawfully 
admitted to the United States from the 
Bahamas. Jamaica, or other British West 
Indies, on a temporary basis to perform 
agricultural labor are excepted from 
employment. 

(3) Services performed after 1956 by 
foreign agricultural workers lawfully ad¬ 
mitted to the United States from any 
foreign country or possession thereof, in¬ 
cluding the Republic of Mexico, on a 
temporary basis to perform agriculture 
labor are excepted from employme: 

<h) Services performed by “^rt- 
farmers." The term "employment does 
not include services performed by an in¬ 
dividual under an arrangement with 
owner or tenant of land pursuant o 
which: 
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(!) Such individual undertakes to pro¬ 
duce agricultural or horticultural com¬ 
modities (Including livestock, bees, poul¬ 
try. and fur-ben ring animals and wild¬ 
life) on such land; and 

(2) The agricultural or horticultural 
commodities produced by such individ¬ 
ual. or the proceeds therefrom, are to be 
divided between such individual and such 
owner or tenant; and 

(3> The amount of such individual's 
share depends on the amount of the agri¬ 
cultural or horticultural commodities 
produced. 

If the arrangement between the parties 
provides that the individual who under¬ 
takes to produce a crop or livestock is 
to be compensated at a specified rate of 
pay. or is to receive a fixed sum of money 
or a stipulated quantity of the commodi¬ 
ties to be produced without regard to the 
amount actually, produced, as distin¬ 
guished from a proportionate share of 
the crop or livestock, or of the proceeds 
therefrom, the services performed by 
such individual In the production of such 
crop or livestock are not within the 
exception. 

(1) Certain services performed before 
19S5 the remuneration for which is paid 
after 1954 . (I) Services of the following 
character performed before 1955. for 
which remuneration Is paid after 1954. 
constitute employment under section 210 

(a) of the Act: 

<i) Agricultural labor, as defined in 
Motion 210(f) of the Act (see par. (e) of 
this section), other than services of the 
character described in section 210(a) 

• 1) <B) and (C) of the Act in effect prior 
to 1955 relating to services performed in 
connection with the production or har¬ 
vesting of certain oleoresinous products 
and services performed by certain for¬ 
eign agricultural workers, which, at the 
time performed, constituted employ¬ 
ment under section 210(a) of the Act. or 
would have constituted employment ex¬ 
cept for the provisions of section 210(a) 
<1) of the Act in effect prior to 1955 and 
at the time the services were performed. 

<U> Services not In the course of the 
employer's trade or business (sec 5 404.- 
1010) which at the time performed con¬ 
stituted employment under section 210 
<a) of the Act as in effect before 1955. or 
would have constituted employment ex¬ 
cept for the provisions of section 210(a) 
<3> of the Act as in effect at the time the 
«*n tecs were performed. 

(2) Sendees performed before 1955 by 
foreign agricultural workers lawfully ad- 
^Ued to Uie United States from the 
Bahamas, Jamaica, or other British West 
indies, on a temporary basis to perform 
imricultural labor, the remuneration for 
^hich is paid after 1954. do not consti¬ 
tute employment under section 210 of the 
Act irrespective of whether they consti¬ 
tuted employment under that section as 
in effect at the lime the services were 
performed. 

b Domcfttic service performed 

» Mudcnt in ■ (oral college club, 

efc. 


(a) Services of a household nature 
i^normcd in or about the club rooms 


or house of a local college club, or In or 
about the club rooms or house of a local 
chapter of a college fraternity or soror¬ 
ity, by a student who is enrolled and 
regularly attending classes at a school, 
college, or university are excepted from 
employment. For the purposes of this 
exception, the statutory tests are the 
type of services performed by the em¬ 
ployee, the character of the place where 
the services are performed, and the status 
of the employee as a student enrolled 
and regularly attending classes at a 
school, college, or university. 

(b) In general, services of a house¬ 
hold nature in or about the club rooms 
or house of a local college club or local 
chapter of a college fraternity or soror¬ 
ity include services rendered by cooks, 
waiters, butlers, maids. Janitors, laun¬ 
dresses, fumacemcn, handymen, garden¬ 
ers, housekeepers, and housemothers, 

(c) A local college club or local chapter 
of a college fraternity or sorority does 
not include an alumni club or chapter. 
If the club rooms or house of a local 
college club or local chapter of a college 
fraternity or sorority is used primarily 
for the purpose of supplying board or 
lodging to students or the public as a 
business enterprise, the services per¬ 
formed therein are not within the excep¬ 
tion. 

(d) The term "school, college, or uni¬ 
versity" within the meaning of this ex¬ 
ception is to be taken in Us commonly 
or generally accepted sense. 

(e) Services of a household nature are 
not within the exception if performed in 
or about rooming or lodging houses, 
boarding houses, clubs (except local col¬ 
lege clubs), hotels, hospitals, eleemosy¬ 
nary institutions, or commercial offices 
or estabhshraents. 

(f) For provisions relating to domestic 
service in a private home of the em¬ 
ployer. see i 404.1027(J). 

§ 401.1010 Service* nut in the course of 
employer** trade or bu»ine»* per¬ 
formed prior to 1955. 

(a) Services not in the course of the 
employer's trade or business performed 
prior to 1955 (except as otherwise noted 
in this paragraph) by an employee for on 
employer in a calendar quarter are ex¬ 
cepted from employment unless: 

(1) The cash remuneration paid for 
such services performed by the employee 
for the employer in the calendar quar¬ 
ter is $50 or more; and 

(2) Such employee is regularly em¬ 
ployed in the calendar qunrter by such 
employer to perform such services. 

Unless the tests set forth in subpara¬ 
graphs (1) and (2) of this paragraph are 
met the services are excepted from em¬ 
ployment However, services (whether 
performed after 1954 or before 1955) for 
which the remuneration is paid after 
1954 are not excepted from employment 
because they are not performed In the 
course of the employer's trade or 
business. 

(b) The term "services not in the 
course of the employer's trade or busi¬ 
ness” includes services that do not pro¬ 
mote or advance the trade or business 


of the employer. Services performed for 
a corporation do not come within the 
exception. 

(c) The test relating to cash re¬ 
muneration of $50 or more is based on 
the remuneration earned during a calen¬ 
dar quarter rather than on remunera¬ 
tion paid in a calendar quarter. How¬ 
ever, for purposes of determining 
whether the test is met, It is also re¬ 
quired that the remuneration be paid, 
although it is Immaterial when the re¬ 
muneration is paid. Furthermore, in 
determining whether $50 or more has 
been paid for services not In the course 
of the employer's trade or business, only 
cash remuneration for such services shall 
be taken into account. The term "cash 
remuneration" includes checks and other 
monetary media of exchange. Remunera¬ 
tion paid In any other medium, such as 
lodging, food, or other goods or commodi¬ 
ties. is disregarded in determining 
whether the cash remuneration test is 
met. 

(d > For the purposes of this exception, 
an individual is deemed to be regularly 
employed by an employer during a calen¬ 
dar quarter only if: 

(1) Such individual performs services 
not in the course of the employer’s trade 
or business for such employer for some 
portion of the day on at least 24 days 
(whether or not consecutive) during such 
calendar quarter; or 

(2) Such Individual was regularly em¬ 
ployed * as determined under subpara¬ 
graph (1) of this paragraph) by such em¬ 
ployer In the performance of services not 
in the course of the employer's trade or 
business during the preceding calendar 
quarter (including the last calendar 
quarter of 1950). 

<e> In determining whether an em¬ 
ployee has performed services not in 
the course of the employer’s trade or 
business on at least 24 days during a 
calendar quarter, there shall be counted 
as 1 day: 

<U Any day or portion thereof on 
which the employee actually performs 
such services; and 

(2) Any day or portion thereof on 
which the employee does not perform 
services of the prescribed character but 
with respect to which cash remunera¬ 
tion is paid or payable to the employee 
for such services, such as a day on which 
the employee is sick or on vocation. An 
employee who on a particular day re¬ 
ports for work and, at the direction of 
his employer, holds himself in readiness 
to perform services not in the course 
of the employer's trade or business shall 
be considered to be engaged in the actual 
performance of such services on that day. 
For the purposes of this exception, a day 
is a period of 24 hours commencing at 
midnight and ending at midnight. 

(f) Services not In the course of the 
employer's trade or business performed 
on a farm operated for profit, domestic 
service in a private home of the em¬ 
ployer performed on a farm operated for 
profit, and domestic service in a private 
home of the employer performed other 
than on a farm operated for profit are 
not within the exception. For provisions 
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relating to services not In the course of 
the employer’s trade or business per¬ 
formed on a farm operated for profit and 
domestic service in a private home of the 
employer performed on a farm operated 
for profit, see 9 404.1008. For provisions 
relating to domestic service in a private 
home of the employer performed other 
than on a farm operated for profit, see 
9 404.1027(1). 

(g) For provisions relating to the ex¬ 
clusion from wages of remuneration paid 
in any medium other than cash for serv¬ 
ices not in the course of the employer's 
trade or business, sec 9 404.1027(1). 

(h) For provisions relating to the ex¬ 
clusion from wages of cash remunera¬ 
tion paid by an employer in any calendar 
quarter after 1954 to an employee for 
service not in the course of the employ¬ 
er's trade or business, see 9 404.1027 (1). 

§ 101.1011 Family employment. 

(a) Certain services arc excepted from 
employment because of the existence of 
a family relationship between the em¬ 
ployee and the individual employing him. 
The exceptions are as follows: 

(1) Services performed by an individ¬ 
ual in the employ of his or her spouse: 

(2) (i) Services performed before 
1961 by a father or mother in the employ 
of his or her son or daughter: 

(ii> Services not in the course of the 
employer's trade or business, or domestic 
service in a private home of the em¬ 
ployer, performed after 1960 by a father 
or mother In the employ of his or her son 
or daughter; and 

(3) Services performed by a son or 
daughter under the age of 21 in the em¬ 
ploy of his or her father or mother. 

(b) Under paragraph (a) (1) and (2) 
(i> of this section, the exception is con¬ 
ditioned solely upon the family relation¬ 
ship between the employee and the indi¬ 
vidual employing him. Under paragraph 
(a) (2) (ii) of this section, in addition to 
the family relationship, there is & further 
requirement that the services, performed 
after 1960, shall be services not in the 
course of the employer's trade or busi¬ 
ness or shall be domestic service in a pri¬ 
vate home of the employer. The terms 
"services not in the course of the em¬ 
ployer's trade or business" and "domestic 
service in a private home of the em¬ 
ployer" have the same meaning as when 
used in 9 404.1027(j). except that it is 
immaterial under paragraph (a)(2) 
(ii) of this section whether or not such 
services are performed on a farm oper¬ 
ated for profit. Under paragraph (a) (3) 
of this section, in addition to the family 
relationship, there is a further require¬ 
ment that the son or daughter shall be 
under the age of 21, and the exception 
continues only during the time that the 
son or daughter is under the age of 21. 

(c) Services performed in the employ 
of a corporation are not within the ex¬ 
ception. Services performed in the em¬ 
ploy of a partnership are not within the 
exception unless the requisite family re¬ 
lationship exists between the employee 
and each of the partners comprising the 
partnership. 


g 404.1012 Service* performed on or 2n 
connection >*illi a non-American vw* 
•cl or aircraft. 

(a) Services performed within the 
United States by on employee for an em¬ 
ployer "on or in connection with" a ves¬ 
sel not an American vessel, or "on or in 
connection with" an aircraft not on 
American aircraft, are excepted from 
employment if: 

(1) The employee is employed by such 
employer "on and in connection with" 
such vessel or aircraft when outside the 
United States, and 

(2) With respect to services performed 
subsequent to 1954: 

(i) The employee Is not a citizen of the 
United States, or 

(il) The employer is not an American 
employer. 

(b> An employee performs services on 
and In connection with the vessel or air¬ 
craft if he performs services on such ves¬ 
sel or aircraft when outside the United 
States which are also in connection with 
the vessel or aircraft. Services performed 
on the vessel outside the United States 
by employees as officers or members of 
the crew, or by employees of conces¬ 
sionaires. of the vessel, for example, are 
performed under such circumstances, 
since such services are also connected 
with the vessel. Similarly, services per¬ 
formed on the aircraft outside the 
United States by employees as officers or 
members of the crew of the aircraft are 
performed on and in connection with 
such aircraft. Services may be performed 
on the vessel or aircraft, however, which 
have no connection with it as in the case 
of services performed by an employee 
while on the vessel or aircraft merely as a 
passenger in the general sense. For ex¬ 
ample. the services of a buyer in the em¬ 
ploy of a department store while he Is a 
passenger on a vessel are not in con¬ 
nection with the vessel. 

(c) The expression "on or in connec¬ 
tion with" refers not only to services per¬ 
formed on the vessel or aircraft but also 
to services connected with the vessel or 
aircraft which are not actually per¬ 
formed on it (for example, shore services 
performed as officers or members of the 
crew, or as employees of concessionaires, 
of the vessel). 

(d) Services performed within the 
United 8tatcs on or in connection with 
a non-American vessel or aircraft for an 
employer by an employee who Is not a 
citizen of the United States ore ex¬ 
cepted from employment, irrespective of 
whether the employer is or is not an 
American employer, provided the em¬ 
ployee also is employed by such employer 
on and in connection with the vessel or 
aircraft when outside the United States. 
Services performed within the United 
States on or in connection with a non- 
American vessel or aircraft by an em¬ 
ployee for an employer who Ls not an 
American employer also are excepted 
from employment. Irrespective of 
whether the employee is or is not a citi¬ 
zen of the United States, provided the 
employee also Is employed by such em¬ 
ployer on and in connection with the 
vessel or aircraft w r hen outside the United 


States. Services performed within the 
United States after 1954 on or in connec¬ 
tion with a non-American vessel or air¬ 
craft for an American employer by an 
employee who is a citizen of the United 
States are not excepted from employ¬ 
ment under section 210(a) (4) of the Act, 
irrespective of whether the employee is 
employed by such employer on and In 
connection with the vessel or aircraft 
when outside the United States. Further, 
section 210(a)(4) of the Act does not 
except from employment services per¬ 
formed within the United States for an 
employer, whether or not an American 
employer, on or in connection with a 
non-American vessel or aircraft by an 
employee, whether or not a citizen of the 
United States, who is not also employed 
by such employer on and in connection 
with the vessel or aircraft when outside* 
the United States. 

(e) Services performed prior to 1955 
outside the United States on or in con¬ 
nection with a vessel not an American 
vessel, or on or In connection with an 
aircraft not an American aircraft, by a 
citizen of the United States as an em¬ 
ployee for an American employer were 
excepted from employment, if the em¬ 
ployee was employed on and In connec¬ 
tion with such vessel or aircraft when 
outside the United States. Services per¬ 
formed after 1954 outside the United 
States on or in connection with a vessel 
not an American vessel, or on or in con¬ 
nection with an aircraft not an American 
aircraft, by a citizen of the United States 
as an employee for an American em¬ 
ployer are not excepted from employ¬ 
ment under section 210(a) (4) of the Act, 
irrespective of whether the employee is 
employed on and In connection with such 
vessel or aircraft when outside the United 
States. Services performed outside the 
United States on or in connection with 
a vessel not an American vessel, or on or 
in connection with an aircraft not an 
American aircraft, either by an employee 
who is not a citizen of the United States 
or for an employer who Is not an Ameri¬ 
can employer, do not constitute employ¬ 
ment in any event. (For provisions re¬ 
lating to services performed outside the 
United States which constitute employ¬ 
ment, see 9 404.1003(c).) 

(f) Prior to 1955 the citizenship >r 
residence of the employee and the place 
where the contract of employment is 
entered into were immaterial for pur¬ 
poses of this exception. After 1954. the 
citizenship of the employee is material 
for purposes of this exception. The citi¬ 
zenship or residence of the employe: is 
material only for the purpose of deter¬ 
mining whether the vessel Is on Amer¬ 
ican vessel. For definitions of "vessc. 
"American vessel," "aircraft." "Amer¬ 
ican aircraft," "citizen of the United 
States," and "American employer,” see 
9 404.1003(c). 

§ 401.1013 Service* in employ of United 
Suite* or infrlrunientnlitie* thereof. 

(a) In general. This section relates 
to services performed In the employ o* 
the U.S. Government or in the ®PJ°* 
of an instrumentality of the UmUQ 
States. Particular services which are nor 
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excepted from employment under one 
rule set forth In this section may never¬ 
theless be excepted under another rule 
forth In this section or under para¬ 
graph (d) of this section, relating to 
n n iccs in the employ of an instru¬ 
mentality of the United States specifi¬ 
cally exempted from the taxes imposed 
bv section 1410 of the Internal Revenue 
Code of 1939 or section 3111 of the In¬ 
ternal Revenue Code of 1954. Moreover, 
services performed in the employ of the 
United States or of any Instrumentality 
thereof which are not excepted from em¬ 
ployment under paragraph (5) or (6) 
of section 210(a) of the Act (par. <6) 
or *7> of sec. 210(a) of the Act In ef¬ 
fect prior to 1955) may nevertheless be 
excepted under some other paragraph of 
such section. For provisions relating to 
the computation of remuneration for 
service performed by an individual as a 
member of a uniformed service or for 
service performed by an Individual as a 
volunteer or volunteer leader within the 
meaning of the Peace Corps Act. see 
5 -104.1 027<r). 

(b) Serrfce* covered under a retire¬ 
ment system . Services performed In the 
employ of the United States or In the 
employ of any instrumentality thereof 
are excepted from employment If such 
services ore covered under a law enacted 
by the Congress of the United States 
which specifically provides for the es¬ 
tablishment of a retirement system for 
employees of the United States or of such 
instrumentality. Determinations as to 
whether services are covered by a re¬ 
tirement .system of the requisite char¬ 
acter are to be made as of the time such 
services are performed. Services of an 
employee who has an option to have his 
servioes covered under a retirement sys¬ 
tem are not covered under such retire¬ 
ment system unless and until he exercises 
*uch option. The test Is whether par¬ 
ticular services performed by an em¬ 
ployee arc covered by a retirement sys¬ 
tem of the requisite character rather 
than whether the position in which such 
services are performed is covered by 
ueh retirement system. 

. *5* 5 * >ec * a J classes o/ services. The fol¬ 
lowing classes of services performed 
cither In the employ of the United 
otates or in the employ of any instru¬ 
mentality thereof are excepted from 
employment : 


< 1) Prior to 1955 only: 

(1) Services performed in the fie 
**, °* ^ Post Office Dcpartme: 
unless performed by an individual as i 
employee who is excluded by Execi 
from the operation of tl 
on R <*lremcnt Act (Act of Mi 

1930 * as amended. 5 UJ3.C. 691 
^r!*** 11 ** he U • erv ta* under a ten 

Anal dote 

Lnrfpfln?? °* cligibmt y for permanent < 
hmelinite appointment; 

Scrvlce * Performed in or und 

' Mo Ccnsu * o1 to® 

■' nt . 0t Commerce by temporal 
Iw if ™ cmployed tor toe actual tal 
w y CC P 4US delusive of cleric 
other wnpl0 >' cd Ior woi 

e ilsu*v“ ln thc actuaJ talcing of tl 


<iii) Services performed by an Indi¬ 
vidual as an employee who is excluded 
by Executive order from the operation 
of thc Civil Service Retirement Act be¬ 
cause of payment on a contract or fee 
basis; 

Uv) Services performed by an indi¬ 
vidual as an employee receiving nominal 
compensation of $12 or less per annum; 

(v) Services performed ln a hospital, 
home, or other institution of thc United 
States by a patient or inmate thereof; 

<vl> Services performed by an individ¬ 
ual as a consular agent appointed under 
the authority of section 551 of the For¬ 
eign Service Act of 1946 (22 UJS.C. 951); 

(vii) Services performed by an indi¬ 
vidual as an employee who is employed 
under a Federal relief program to re¬ 
lieve him from unemployment; and 
<viil> Services performed as a mem¬ 
ber of a State, county, or community 
committee under the Commodity Stabi¬ 
lization Service (formerly Production 
and Marketing Administration) or of 
any other board, council, committee, or 
other similar body, unless such board, 
council, committee, or other similar body 
is composed exclusively of individuals 
otherwise ln the full-time employ of the 
United States. 

<2) Both prior to 1055 and subsequent 
to 1954: 

(i) Services performed as thc Presi¬ 
dent or Vice President of the United 
States or as a Member, Delegate, or 
Resident Commissioner, of or to the Con¬ 
gress of the United 8tates; 

<U) Services performed ln the legis¬ 
lative branch of the U J3. Government; 

<Ui) Services performed by student 
nurses, student dietitians, student phys¬ 
ical therapists, or student occupational 
therapists, and services performed prior 
to 1966 by medical or dental interns and 
medical or dental residents-in-training. 
assigned or attached to a hospital, clinic, 
or medical or dental laboratory operated 
by any department, agency, or instru¬ 
mentality of the UjS. Government, or by 
certain other student employees de¬ 
scribed in section 2 of the Act of August 
4. 1947 (5 UJS.C. 1052); 

(Iv) Services performed by an individ¬ 
ual as an employee serving on a tempo¬ 
rary basis in case of fire, storm, earth¬ 
quake, flood, or other similar emergency; 

<v) Services performed by an individ¬ 
ual to whom the Civil Service Retire¬ 
ment Act does not apply because he Is. 
with respect to such services, subject to 
another retirement system, established 
either by a law of the United States or by 
the agency or instrumentality of the 
United States for which such services 
are performed. This exception is not ap¬ 
plicable. however, to services performed 
after 1955 by an individual to whom the 
Civil Service Retirement Act does not 
apply because he is subject to the retire¬ 
ment system established by the Tennes¬ 
see Valley Authority under the plan ap¬ 
proved by the Secretary of Health. Edu¬ 
cation, and Welfare on December 28. 
1956. 

(ri) Services performed In a penal in¬ 
stitution of the United States by an in¬ 
mate thereof. 


(di Services performed for instru¬ 
mentality specifically exempted from 
employer tax. Services performed in the 
employ of an Instrumentality of the 
United States are excepted from employ¬ 
ment if such instrumentality is exempt 
from the employer tax imposed by section 

3111 of the Internal Revenue Code of 
1954. or by the corresponding section of 
prior law (sec. 1410 of the Internal Rev¬ 
enue Code of 1939) by virtue of any 
other provision of law which specifically 
refers to such section 31 i 1 or such section 
1410 in granting exemption from the tax 
imposed by such section. This exception 
does not operate to exclude from employ¬ 
ment services performed in the employ 
of an instrumentality of the United 
States unless and until the Congress 
grants to such instrumentality a specific 
exemption from the tax imposed by such 
section 3111 or such section 1410. Section 

3112 of the Internal Revenue Code of 
1954 and the corresponding provision of 
prior laws (sec. 1412 of the Internal Rev¬ 
enue Code of 1939) make ineffectual as 
to the employer tax Imposed by such sec¬ 
tion 3111 and such section 1410, respec¬ 
tively. those provisions of law which 
grant to an instrumentality of the United 
States an exemption from taxation, un¬ 
less such provisions grant a specific ex¬ 
emption from the tax Imposed by such 
section 3111 or such section 1410 by an 
appropriate reference to one or both of 
such sections. Thus, the general exemp¬ 
tions from Federal taxation granted by 
various statutes to certain Instrumen¬ 
talities of the United States without 
specific reference to tax imposed by such 
section 3111 or such section 1410 are 
rendered inoperative Insofar as such ex¬ 
emptions relate to the tax imposed by 
such section 3111 or such section 1410. 
For provisions relating to services per¬ 
formed for an instrumentality exempt on 
December 31, 1950. from the employer 
tax. see paragraph (e) of this section. 

(e> Services performed for an instru¬ 
mentality not subject to employer tax on 
December 31 , 1950. Services performed 
in the employ of an instrumentality of 
the United States may be excepted from 
employment If the particular instrumen¬ 
tality was not subject on December 31. 
1950, to thc employer tax imposed by 
section 1410 of the Internal Revenue Code 
of 1939. If the particular instrumentality 
was not ln existence on December 31. 
1950, but is created thereafter under a 
law which was ln effect on December 31, 
1950, services performed in the employ 
of such Instrumentality may be excepted 
from employment if thc instrumentality, 
had it been In existence on December 31. 
1950, would not have been subject on that 
date to the employer tax imposed by sec¬ 
tion 1410 of the Internal Revenue Code 
of 1939. It Is immaterial, for the purposes 
of this exception, whether thc exemption 
from the employer tax on December 31, 
1950, resulted, or would have resulted, 
from a tax exemption as such in effect on 
December 31. 1950. or from the provi¬ 
sions of section 1426(b)(6) of the In¬ 
ternal Revenue Code of 1939 In effect on 
that date, relating to thc exception from 
employment of services performed in the 
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employ of certain Instrumentalities of 
the United States. The conditions under 
which such sendees are excepted are set 
out In subparagraphs (1) and (2) of this 
paragraph: 

(1) If performed prior to 1955, such 
services were excepted unless they were 
performed: 

(1) In the employ of a corporation 
which is wholly owned by the United 
States: 

(ii) In the employ of a Federal land 
bank association (formerly national farm 
loan association), a production credit 
association, a Federal reserve bank, or 
Federal credit union; 

(ill) In the employ of a State, county, 
or community committee under the Com¬ 
modity Stabilization Sendee (formerly 
Production and Marketing Administra¬ 
tion) ; or 

(iv) By a civilian employee, not com¬ 
pensated from funds appropriated by 
the Congress, in the Army and Air Force 
Exchange Sendee, Army and Air Force 
Motion Picture Sendee. Navy Exchanges. 
Marine Corps Exchanges, or other ac¬ 
tivities. conducted by an Instrumentality 
of the United States subject to the Juris¬ 
diction of the Secretary of Defense, at 
installations of the Department of De¬ 
fense for the comfort, pleasure, content¬ 
ment, and mental and physical improve¬ 
ment of personnel of such Department. 

<2) If performed after 1954, such serv¬ 
ices are excepted if they are covered by a 
retirement system established by such 
instrumentality, and unless they are 
performed: 

<i> In the employ of a corporation 
which ts wholly owned by the United 
States; 

(ii> In the employ of a Federal land 
bank association (formerly national 
farm loan association), a production 
credit association, a Federal Reserve 
bank, or a Federal Credit Union; and, 
after 1959, in the employ of a Federal 
land bank, a Federal intermediate credit 
bank and a bank for cooperatives; 

(ill) In the employ of a State, county, 
or community committee under the Com¬ 
modity Stabilization Service (formerly 
Production and Marketing Administra¬ 
tion); 

(iv) By a civilian employee, not com¬ 
pensated from funds appropriated by 
the Congress, in the Army and Air Force 
Exchange Service, Army and Air Force 
Motion Picture Service. Navy Exchange, 
Marine Corps Exchanges, or other ac¬ 
tivities. conducted by an instrumental¬ 
ity of the United States subject to the 
Jurisdiction of the Secretary of Defense, 
at installations of the Department of 
Defense for the comfort, pleasure, con¬ 
tentment. and mental and physical im¬ 
provement of personnel of such Depart¬ 
ment; or 

(v) By a civilian employee, not com¬ 
pensated from funds appropriated by the 
Congress, in the Coast Guard Exchanges 
or other activities, conducted by an in¬ 
strumentality of the United States sub¬ 
ject to the Jurisdiction of the Secretary 
of the Treasury, at installations of the 
Coast Guard for the comfort, pleasure, 
contentment, and mental and physical 
Improvement of personnel of the Coast 
Guard. 


RULES AND REGULATIONS 

(3) Determinations as to whether 
services performed in the employ of an 
instrumentality referred to in subpara¬ 
graph (1) or (2) of this paragraph are 
covered by a retirement system estab¬ 
lished by such instrumentality are to be 
made as of the time such services are 
performed. Services of an employee who 
has an option to have Ills services cov¬ 
ered under a retirement system estab¬ 
lished by the instrumentality arc not 
covered under such retirement system 
unless and until he exercises such option. 
The test is whether particular services 
performed by an employee are covered 
by a retirement system established by 
the instrumentality rather than whether 
the position in which such services are 
performed is covered by such retirement 
system. 

(f) Services performed by members of 
the uniformed services of the United 
States. (1) Services performed before 
1957 by a member of a uniformed service 
of the United States are excepted from 
employment. Services performed by an 
individual after 1956 as a member of a 
uniformed service of the United States on 
active duty are not excepted from em¬ 
ployment unless: 

(1) Such services are performed while 
the Individual is on leave without pay; or 

(ii) Such services are creditable under 
section 4 of the Railroad Retirement Act 
of 1937 (45 U.S.C. 228c-l). 

(2) The term ••active duty- means 
•‘active duty" and “active duty for train¬ 
ing" as defined in section 102 of the 
Servicemen’s and Veterans* Survivor 
Benefits Act (38U.S.C. 101). 

(3) The term “member of a uniformed 
service" means any person appointed. In¬ 
ducted. or enlisted in the Army, Navy, Air 
Force, Marihe Corps, or Coast Guard, or 
in any regular or reserve component 
thereof as defined In section 102(3) of 
the Servicemen’s and Veterans’ 8unrivor 
Benefits Act (except a temporary mem¬ 
ber of the Coast Ouard Reserve). and a 
commissioned officer of the Coast and 
Geodetic Survey or the regular or re¬ 
serve corps of the Public Health Service, 
including: 

(1) A retired member of any of the 
above services; 

(ii) A member of the Fleet Reserve or 
Fleet Marine Corps Reserve: 

(ill) A cadet at the US. Military 
Academy, UB. Air Force Academy, VS. 
Coast Guard Academy, and a midship¬ 
man at the UB. Naval Academy: 

(iv) A member of the Reserve Officers 
Training Corps, the Naval Reserve Offi¬ 
cers Training Corps, or the Air Force Re¬ 
serve Officers Training Corps, when or¬ 
dered to annual training duty for 14 days 
or more and while performing authorized 
travel to and from that duty; and 

(v) Any person selected for active mil¬ 
itary or naval training under the Uni¬ 
versal Military Training and Service Act 
(50 UB.C. App. sec. 451(f) or who has 
been provisionally accepted for active 
duty in the military or naval service, 
while in accordance with order or direc¬ 
tion, cn route to or from, or at, a place 
for final acceptance or entry upon such 
active duty. 


(4) With respect to wages for services 
performed by an individual as a member 
of a uniformed service, see $ 404.1027<q). 

(g) Service performed by Peace Corps 
volunteers. Service performed by an in¬ 
dividual as a volunteer or volunteer 
leader within the meaning of the Peace 
Corps Act (22 UB.C. 2501 IT) is not ex¬ 
cepted from employment. With respect to 
wages for such service, see 9 404.1027(r >. 

(h> Service performed by Job Corps 
enrollces. Service performed by an Indi¬ 
vidual as an enrollee in the Job Corps 
established by the Economic Opportunity 
Act of 1964 (78 Slat. 508(f) is deemed to 
be service performed in the employ of the 
United States, and such cnrollees are 
deemed to be employees of the United 
States. 

(O Service performed by Volunteert 
in Service to America. Service performed 
by individuals as Volunteers in Service 
to America under the Economic Op¬ 
portunity Act of 1964 (78 Stat. 508fT): 

(1) During training, or 

(2) On assignment pursuant to sec¬ 
tion 603(a)(2) of the Economic Oppor¬ 
tunity Act. is deemed to be employment 
in the employ of the United States. 

Whether service performed by an in¬ 
dividual as a Volunteer in Service to 
America under the Economic Opportu¬ 
nity Act constitutes employment withLn 
the meaning of this subpart in any other 
situation, e.g., the volunteer U referred 
for service pursuant to section 603<a> 1) 
of the Economic Opportunity Act, Is to 
be determined by reference to the other 
relevant provisions of this subpart. 

g 404.1014 Slate* and llieir political mi!>* 
c!ivi»ion« and inatramefitalitte*, 

(a) In general Services other than 
services included under an agreement 
under section 218 of the Act (see Sub¬ 
part M of this part), and other than 
covered transportation service as defined 
in secUon 210(k) of the Act (see para¬ 
graph (b) of this section), performed in 
the employ of any State, or of any polit¬ 
ical subdivision thereof, are excepted 
from employment. Services, other than 
services included under an agreement 
under secUon 218 of the Act and covered 
transportation service, performed in the 
employ of an instrumentality of one or 
more States or political subdivision 
thereof are excepted from employ¬ 
ment If the instrumentality is wholly 
owned by one or more of the fore¬ 
going. For the definition of "State. 1 ' see 
1 404.2(c)(5), except that for purposes 
of an agreement under secUon 218 of the 
Act. the terra “State" does not include 
the District of Columbia. American 
Samoa, or Guam. For provisions relating 
to employees In the employ of the gov¬ 
ernments of American Samoa ana 
Ouam, see 9 404.1014a. 

(b) Covered transportation services— 
(1) Transportation systems acQuircd in 
whole or in part after 1936 and prior to 
795i—(i) In general . Except as pro¬ 
vided in subdivision (ii) of this sub- 
paragraph, all service performed alter 
December 31, 1950, In the employ of a 
State or political subdivision thereof in 
connection with its operation of a public 
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transportation system constitutes cov¬ 
ered transportation service if any part 
of the trasportatlon system was acquired 
from private ownership alter 1936 and 
prior to 1951. For the purposes of this 
subdivision, it is Immaterial whether any 
part of the transportation system was 
ncquired prior to 1937 or after 1950, 
whether the employee was hired before, 
during, or after 1950, or whether the 
employee had been employed by the em¬ 
ployer from whom the State or political 
subdivision acquired its transportation 
system or any part thereof. 

<il) General retirement system pro- 
tected by State constitution . Except as 
provided in subdivision <Ui) of this sub¬ 
paragraph, service performed after De¬ 
cember 31,1950, In the employ of a State 
or political subdivision in connection with 
its operation of a public transportation 
system acquired in whole or in part from 
private ownership after 1936 and prior 
to 1951 does not constitute covered 
transportation service. If substantially 
all service in connection with the oper¬ 
ation of the transportation system was. 
on December 31, 1950, covered under 
a general retirement system providing 
benefits which are protected from dim¬ 
inution or impairment under the State 
constitution by reason of an express pro¬ 
vision, dealing specifically with retire¬ 
ment systems established by the State 
or political subdivisions of the State, 
which forbids diminution or impair¬ 
ment. 

(ill* Addition to certain transportation 
systems by acquisition after 1950. This 
subdivision Is applicable only in case of 
an acquisition after 1950 from private 
ownership of an addition to an existing 
public transportation system which was 
acquired In whole or in part by a State 
or political subdivision thereof from pri¬ 
vate ownership after 1936 and prior to 
1951 and then only In case service for 
such existing transportation system did 
not constitute covered transportation 
service by reason of the provisions of 
subdivision <ii) of this subparagraph, 
service in connection with the opera¬ 
tion of such transportation system On¬ 
to! a* any Editions acquired after 
i960) constitutes covered transportation 
service commencing with the first day 
or the third calendar quarter following 
the calendar quarter In which the addi¬ 
tion to the existing transportation sys¬ 
tem was acquired. If such service is per¬ 
formed by an employee who became an 
employee of the State or political sub- 
ccmn <*tion with and at the 
r*™. of ac< i ula ^on from private own- 

- . ship of such addition and w ho prior to 
the acquisition of such addition rendered 
^ n ^Ptoymcnt In connection with 

e operation of the addition so acquired 
/ Mich State or political subdivision. 

5ervice pcrfonTlcd by such em- 
O ^HL Conne ^^ wIth ^e operation 
mnliif,,tL anf5POrt ? tlon does not 

i' rn\£* € £ overed transportation service 
Quart® r5t day of the third calendar 
** calendar quarter 
servw*! Edition was acquired, such 
^rad by a general rctirc- 
doea not * **to respect 
b employee, contain special provi¬ 


sions applicable only to employees who 
became employees of the State or polit¬ 
ical subdivision in connection with and 
at the time of its acquisition of such 
addition. 

(2) Transportation systems in opera¬ 
tion on December 31. 1950. no part of 
which was acquired after 1936 and prior 
to 1951 —<l> In general. Except as pro¬ 
vided in subdivision til) of this subpara¬ 
graph. no service performed in the em¬ 
ploy of a State or a political subdivision 
thereof in connection with its operation 
of a public transportation system con¬ 
stitutes covered transportation service if 
no part of such transportation system 
operated by the State or political sub¬ 
division on December 31. 1950. was 
acquired from private ownership after 
1936 and prior to 1951. 

til) Acfcflf/ons acquired after 1950. 
This subdivision is applicable only in 
case of an acquisition after 1950 from 
private ownership of an addition to an 
existing public transportation system 
which was operated by a State or polit¬ 
ical subdivision on December 31. 1950. 
but no part of w r hlch was acquired from 
private ownership after 1936 and prior 
to 1951. Service in connection with the 
operation of such transportation sys¬ 
tem (including any additions acquired 
after 1950) constitutes covered trans¬ 
portation service commencing with the 
first day of the third calendar quArter 
following the calendar quarter in which 
the addition to the existing transporta¬ 
tion system was acquired. If such service 
is performed by an employee who became 
an employee of the State or political 
subdivision in connection with and at 
the time of its acquisition from private 
ownership of such addition and who prior 
to the acquisition of such addition ren¬ 
dered service In employment in connec¬ 
tion with the operation of the addition 
so acquired by such State or political 
subdivision. However, service performed 
by such employee in connection with the 
operation of the transportation system 
does not constitute covered transporta¬ 
tion service if, on the first day of the third 
calendar quarter following the calendar 
quarter In which the addition was ac¬ 
quired. such service is covered by a gen¬ 
eral retirement system which does not. 
with respect to such employee, contain 
special provisions applicable only to em¬ 
ployees who became employees of the 
State or political subdivision in connec¬ 
tion with and at the time of its acquisi¬ 
tion of such addition. 

<3) Transportation systems acquired 
after 1950 . All service performed in the 
employ of a state or political subdivision 
thereof in connection with its operation 
of a public transportation system con¬ 
stitutes covered transportation service 
if the transportation system was not 
operated by the State or political sub¬ 
division prior to 1951 and. at the time of 
its first acquisition after 1950 from pri¬ 
vate ownership of any part of its trans¬ 
portation system, the State or political 
subdivision did not have a general re¬ 
tirement system covering substantially 
all service performed in connection with 
the operation of the transportation sys¬ 
tem. 
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(4) Definitions. For the purposes of this 
paragraph: 

<l> The term "general retirement sys¬ 
tem” means any pension, annuity, re¬ 
tirement, or similar fund or system 
established by a State or by & political 
subdivision thereof for employees of the 
State, political subdivision, or both; but 
such term does not include such a fund 
or system which covers only service per¬ 
formed in positions connected with the 
operation of its public transportation 
system. 

(il) A transportation system or a part 
thereof is considered to have been ac¬ 
quired by a State or political subdivision 
from private ownership if prior to the 
acquisition service performed by em¬ 
ployees In connection with the operation 
of the system or an acquired part thereof 
constituted employment under the Act 
or was covered by an agreement entered 
into between a State and the Secretary 
of Health. Education, and Welfare pursu¬ 
ant to section 218 of the Act. and some of 
such employees became employees of the 
State or politico] subdivision in connec¬ 
tion with and at the time of such acqui¬ 
sition. 

(ill) The term “political subdivision” 
Includes an instrumentality of a State, 
of one or more political subdivisions of a 
State, or of a State and one or more of 
its political subdivisions. 

(iv) The term “employment” includes 
service covered by an agreement entered 
into between a State and the Secretary 
of Health, Education, and Welfare pur¬ 
suant to section 218 of the Act. 

(c) Employees of the District of Co - 
lumbia. Service performed after Septem¬ 
ber 30, 1965. as an employee or the Dis¬ 
trict of Columbia or a wholly owned in¬ 
strumentality thereof constitutes service 
in employment unless: 

(1) Tlie service is covered by a retire¬ 
ment system established by a law of the 
United States; 

<2> The service Is performed in a hos¬ 
pital or penal institution by a patient 
or inmate thereof; 

<3> The service Is performed by a stu¬ 
dent nurse, student dietitian, student 
physical therapist, or student occupa¬ 
tional therapist or other student em¬ 
ployee <other than a medical or dental 
intern or medical or dental resident-in- 
training) assigned or attached to a hos¬ 
pital. clinic, or medical or dental labora¬ 
tory operated by any department, 
agency, or Instrumentality of the Fed¬ 
eral Government or by the District of 
Columbia. 

(4) The service Is performed by an in¬ 
dividual serving on a temporary basis 
in case of fire, storm, snow, earthquake, 
flood, or other similar emergency; or 

<5> The service Is performed by an In¬ 
dividual serving as a member of a board, 
committee, or council of the District of 
Columbia who is paid on a per diem, 
meeting, or other fee basis, 

§ 104.101 fa Service* in tli«> employ of 
llic govern menu of American Samoa 
and Guam. 

(a) American Samoa. Services in the 
employ of the government of American 
Samoa, its political subdivisions, or any 
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Instrumentality of any one or more of 
the foregoing wholly owned thereby, per¬ 
formed by an officer or employee thereof 
(Including a member of the legislature 
of such government or political subdi¬ 
vision) where excepted from employment 
prior to 1961. However, this exception Is 
not applicable after 1960. An officer or 
employee of the government of American 
Samoa whose service as such is not 
covered by a retirement system estab¬ 
lished by a law of the United States is 
not regarded as an employee of the 
United States or any agency or instru¬ 
mentality thereof for purposes of title II 
of the Act. The remuneration for such 
service by such an employee (Including 
fees paid to a public officer) is deemed 
to have been paid by the government of 
American Samoa, or by a political sub¬ 
division thereof or an instrumentality 
of one or more of the foregoing, which¬ 
ever is appropriate. 

(b) Guam . Services in the employ of 
the government of Guam, its political 
subdivisions, or any instrumentality of 
any one or more of the foregoing wholly 
owned thereby, performed by an officer 
or employee thereof (Including a member 
of the legislature of such government or 
political subdivision) are excepted from 
employment. 

g 101.1015 MinUtcm of churches and 
members of religious orders. 

(a) In general. Services performed by 

a duly ordained, commissioned, or li¬ 
censed minister of a church in the ex¬ 
ercise of his ministry, or by a member of 
a religious order in the exercise of duties 
required by such order, are excepted from 
employment. For provisions relating to 
the election available to certain ministers 
and members of religious orders to have 
the Federal old-age. survivors, and 
disability insurance system established 
by Title II of the Social Security Act ex¬ 
tended to certain services performed by 
them, sec section 1402(e) of the Internal 
Revenue Code of 1954 (26 UJ8.C. 

1402(e)). 

(b) Service bp a minister in the exer¬ 
cise of h is ministry. Except as provided 
in paragraph (c) (2) of this section, serv¬ 
ice performed by a minister In the exer¬ 
cise of his ministry Includes the 
ministration of sacerdotal functions and 
the conduct of religious worship, and the 
control, conduct, and maintenance of 
religious organisations (Including the 
religious boards, societies, and other 
integral agencies of such organizations). 
under the authority of a religious body 
constituting a church or church denom¬ 
ination. The following rules are appli¬ 
cable In determining whether services 
performed by a minister ore performed 
in the exercise of his ministry: 

(1) Whether service performed by a 
minister constitutes the conduct of re¬ 
ligious worship or the ministration of 
sacerdotal functions depends on the 
tenets and practices of the particular 
religious body constituting his church 
or church denomination. 

(2) Service performed by a minister 
In the control, conduct, and maintenance 
of a religious organization relates to di¬ 
recting. managing, or promoting the ac- 
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Uvitics of such organization. Any 
religious organization is deemed to be 
under the authority of a religious body 
constituting a church or church denomi¬ 
nation if it is organized and dedicated to 
carrying out the tenets and principles 
of a faith in accordance with either the 
requirements or sanctions governing the 
creation of institutions of the faith. The 
term “religious organization** has the 
same meaning and application as is 
given to the term for income tax purpoecs 
under the Internal Revenue Code of 
1954. 

(3) If a minister is performing serv¬ 
ice In the conduct of religious worship or 
the ministration of sacerdotal functions, 
such service Is in the exercise of his min¬ 
istry whether or not it Is performed for 
a religious organization. This rule may 
be illustrated by the following example: 

Example. M. a duly ordained minuter. U 
engaged to perform service as chaplain at a 
privately owned university. M devotes hi* 
entire time to performing hi* dutlct a* chap¬ 
lain which Include the conduct of religious 
worship, offering spiritual counsel to the uni¬ 
versity students, and teaching a class In re¬ 
ligion. M is performing service In the exer¬ 
cise of hi* ministry. 

(4) If a minister is performing service 
for an organization which is operated as 
an integral agency of a religious organi¬ 
zation under the authority of a religious 
body constituting a church or church 
denomination, all service performed by 
the minister In the conduct of religious 
worship, in the ministration of sacer¬ 
dotal functions, or In the control, con¬ 
duct. and maintenance of such organi¬ 
zation is In the exercise of his ministry. 
This rule may be illustrated by the fol¬ 
lowing example: 

Example. M. a duly ordained minister. U 
engaged by the N Religious Board to serve 
a* director of one of 1U department*. He 
perform* no other service. The N Religious 
Board U an Integral agency of O. a religious 
organization operating under the authority 
of a religious body commuting a church 
denomination. M is performing service in 
the exercise of hi* ministry. 

<5> If a minister, pursuant to an as¬ 
signment or designation by a religious 
body constituting his church, performs 
service for an organization which 1s 
neither a religious organization nor oper¬ 
ated as an integral agency of a religious 
organization, all service performed by 
him. even though such service may not 
involve the conduct of religious worship 
or the ministration of sacerdotal func¬ 
tions, is in the exercise of his ministry. 
This rule may be illustrated by the fol¬ 
lowing example: 

Example. M. a duly ordained minister, la 
assigned by X. the religious body constitut¬ 
ing his church, to perform advisory service to 
Y company In connection with the publi¬ 
cation of a book dealing with the history of 
M's church denomination. Y Is neither a 
religious organisation nor operated as an In¬ 
tegral agency of a religious organisation. M 
performs no other service for X or Y. M Is 
performing service in the exercise of his 
ministry. 

(6) If a minister is performing service 
for an organization which is neither a 
religious organization nor operated as an 
integral agency of a religious organiza- 
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tion and the service is not performed 
pursuant to an assignment or designa¬ 
tion by his ecclesiastical superiors, then 
only the service performed by him in the 
conduct of religious worship or the min¬ 
istration of sacerdotal functions is in the 
exercise of his ministry. (See, however, 
paragraph (c) (2) of this section.) This 
rule may be illustrated by the following 
example: 

Example. M. a duly ordained minister U 
engaged by N University to teach history and 
mathematics. He performs no other servlet 
for N although from time to time he per¬ 
forms marriages and conducts funeral 1 fur 
relatives and friend*. N University is neither 
a religious organization nor operated u an 
Integral agency of a religious organir ittoa. 
M U not performing the service for N pur- 
suant to an assignment or designation by 
his ecclesiastical superiors. The service per¬ 
formed by M for N University is not in the 
exercise of his ministry. However, service per¬ 
formed by M in performing marriages and 
conducting funerals Is in the exercise >: his 
ministry. 

<c) Service bp a minister not in the 
exercise of his ministry. (1) Service per¬ 
formed by a duly ordained, commis¬ 
sioned. or licensed minister of a church 
which is not In the exercise of his min¬ 
istry is not excepted from employment. 

(2 * Service performed by a duly or¬ 
dained, commissioned, or licensed min¬ 
ister of a church as an employee of the 
United States, or a State, territory, or 
possession of the United States, or the 
District of Columbia, or a foreign gov¬ 
ernment. or a political subdivision of any 
of the foregoing, is not in the exercise 
of his ministry, even though such serv¬ 
ice may involve the ministration of sacer¬ 
dotal functions or the conduct of redeems 
worship. Thus, for example, service per¬ 
formed by an individual as a chaplain 
in the Armed Forces of the United States 
is considered to be performed by a com¬ 
missioned officer in his capacity as such, 
and not by a minister in the exercise of 
his ministry. Similarly, service performed 
by an employee of a State as a chaplain 
in a State prison is considered to be per¬ 
formed by a civil servant of the State 
and not by a minister in the exercise of 
his ministry. 

(d) Service in the exercise of duties 
reguired by a religious order. Service 
performed by a member of a religious 
order in the exercise of duties required by 
such order Includes all duties required 
of the member of the order. The nature 
or extent of such service is immaterial 
so long as it is a service which he Is di¬ 
rected or required to perform by bis ec¬ 
clesiastical superiors. 

§ 101.1016 Religion*. charitable, edu¬ 
cational, or certain other organisa¬ 
tion* exempt from income tax. 

(a) In general Services performed by 
an employee in the employ of a religion- 
charitable, educational, or other organi¬ 
zation described in section 601(0 <3> of 
the Internal Revenue Code of 1954 which 
is exempt from Income tax under section 
501(a) of the Internal Revenue Code of 
1954 (sec. 101(6> of the Internal Reve¬ 
nue Code of 1939) are excepted from 
employment. However, this exception 
does not apply to services performed 
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daring the period for which a certificate 
• Form 8S-15, Certificate Waiving Ex¬ 
emption from Taxes, or 8S-l$b. Cer¬ 
tificate for Retroactive Coverage), filed 
pursuant to section 3121(k) of the In¬ 
ternal Revenue Code of 1954 or section 
1426*1) of the Internal Revenue Code of 
1939, is in effect if such services are per¬ 
formed by an employee (1) whose signa¬ 
ture appears on Form SS-15b or on the 
U>t »Form 8S-15a. List to Accompany 
Certificate on Form 8S-15. or Form SS- 
15a Supplement, Amendment to List on 
Form 8S-15a) filed by such organization 
under section 3121 (k) of the Internal 
Revenue Code of 1954 (sec. 1426<U of the 
internal Revenue Code of 1939). (2) who 
became an employee of such organization 
after the calendar quarter in which the 
SS-15 was filed, or (3) became a mem¬ 
ber of a group of employees as described 
In section 3121(k) (1) (E) of the Internal 
Revenue Code of 1954 after the calendar 
quarter in which the 88-15 was filed 
uith respect to such group. (See 9 404 - 
1015(b) <2* and (3) relating to services 
pei formed by a minister of a church 
in the exercise of his ministry or by a 
member of a religious order in the exer¬ 
cise of duties required by such order; 
} 404.1019 relating to services performed 
In the employ of an organization other¬ 
wise exempt from Income tax under sec. 
501 < a) of the Internal Revenue Code of 
1954 (sec. 101 of the Internal Revenue 
Code of 1939); 9 404.1019 relating to 
services performed in the employ of a 
•school, college, or university by certain 
students; and 9 404.1022 relating to serv¬ 
ices. performed by certain student nurses 
and hospital interns. See 26 CFR 31.3131 
ik -1 relating to waiver of exemption 
from taxes with respect to certain serv¬ 
ices under sec. 3121 (k) of the Internal 
Revenue Code of 1954.) 

<b) Crediting of certain remuneration 
Paid by exempt organization; lau 
rflect before July 30. 1965— d> General 
Remuneration paid before July 1, 1960. 
to on individual for services performed 
alter 1950, in the employ of an organiza¬ 
tion of the type described in paragraph 
«a> of this section which either had not 
filed a certificate described In that para- 
):niph, or had filed such a certificate but 
‘Uc individual did not sign the list de¬ 
scribed in that paragraph. Is neverthe- 
.ess deemed to constitute remuneration 
for employment under Title II of the So- 
c.m Security Act: Provided , The follow- 
conditions are met: 

.2*1 TOc service* are excepted from 
fm^losment by section 210(a) (8) <B> of 

tlwii- Ct ^ parn8r *P h ( *> of this sec- 

Th « service* would have cotutl- 
wied employment a* defined In section 
j ° °l the Act If the requirements there- 
EL2L*?**"* 3 * 21,k) (1> of ‘ho Internal 
. , 1 . uc C°de of 1954 (or corresponding 

° f Prtor law) wtn satisfied; 
organization paid before Au- 
19fl0 - any amount, as Uxes im- 

3101 and 3111 °f th « 

i-itemal Revenue Code of 1954 (or cor- 
^ponding provision* of prtor law). with 
spect to such remuneration paid by the 
i aulzatlon to the individual for such 

"vr vices; 


<lv) The individual or a fiduciary act¬ 
ing for such Individual or his estate, or 
his survivor (that is, the individual's 
spouse, former wife divorced, child, or 
parent w*ho survived such individual) 
filed a request prior to July 30. 1965, that 
such remuneration be deemed to consti¬ 
tute remuneration for employment for 
purposes of Title II of the Act (see para¬ 
graph (e) of this section); 

(v) The organization had filed ft cer¬ 
tificate pursuant to section 3121<kMl) of 
the Internal Revenue Code of 1954 (or 
corresponding provisions of prior law) 
on or before the date the request de¬ 
scribed in subdivision Uv) of this sub- 
paragraph is made, or the organization 
no longer has any individual in its em¬ 
ployer for remuneration at the time such 
request is made; 

<vl) If the Individual was in the em¬ 
ploy of the organization referred to in 
subdivision <v) of this subparagraph at 
any time during the 24-month period fol¬ 
lowing the calendar quarter in which the 
certificate was filed, the organization 
paid an amount as taxes under sections 
3101 and 3111 of the Internal Revenue 
Code of 1954 (or corresponding provi¬ 
sions of prior law) with respect to 
remuneration paid by the organization to 
the individual during some portion of 
such 24-month period; 

<vii) If credit or refund of any por¬ 
tion of the amount referred to in sub¬ 
division dil) of this subparagraph (other 
than a credit or refund which would be 
allowed if the services constituted em¬ 
ployment for purposes of chapter 21 of 
the Internal Revenue Code of 1954) has 
been obtained, the amount credited or 
refunded (including any Interest under 
sec. 6611) is repaid before January 1, 
1963. 

(2) Services performed by employee 
after calendar quarter in which request 
filed. Any individual whose remuneration 
is deemed to constitute remuneration for 
employment by virtue of the application 
of subparagraph (1) of this paragraph 
is, for purposes of clause 01) and Oil) of 
section 210(a)(8)(B) of the Social Se¬ 
curity Act and of clauses <ii) and <111 1 
of section 3121(b) (8) (B) of the Internal 
Revenue Code of 1954. deemed to have 
become an employee of such organization 
(or to have become a member of a group 
described In see. 3121<k)(l)(E) of the 
Internal Revenue Code of 1954) on the 
first day of the calendar quarter follow¬ 
ing the quarter in which his request is 
filed if: 

<i) He performed services as an em¬ 
ployee of the organization on or after the 
date on which his request was filed, and 

(11) The SS-15 filed by the organiza¬ 
tion pursuant to section 312l(k)(l) of 
the Internal Revenue Code of 1954 (or 
corresponding provisions of prior law) 
is not effective with respect to services 
performed by such individual before the 
first day of the calendar quarter follow¬ 
ing the quarter in which his request is 
filed. 

<c> Crediting of certain remuneration 
paid by exempt organization; law in ef¬ 
fect after July 29. 19CS; individual not 
employed by organization when SS-15 
filed. Remuneration paid to an Individ¬ 


ual for services performed In the employ 
of an organization of the type described 
in paragraph (a) of this section during 
any quarter from the effective date of 
the organization's SS-15 or SS-15b 
through the last day of the quarter just 
before the quarter in which the SS-15 
was filed is deemed remuneration for 
employment under title n of the Act if: 

(1) The Individual (or a fiduciary act¬ 
ing for him or his estate, or his surviving 
spouse, surviving divorced wife or mother, 
child, or parent) files with a Social Secu¬ 
rity Administration district office, a re¬ 
quest that the remuneration be deemed 
to constitute remuneration for employ¬ 
ment for purposes of Title n of the Social 
Security Act (see paragraph (e) of this 
section); 

(2) The organization had filed an SS- 
15 on or before the date the request 
described in subparagraph (1) of this 
paragraph w as filed ; 

(3) The SS-15 or SS -15b Is effective 
for the period for which the request was 
filed; 

(4) The individual performed services 
in the employ of the organization before 
the quarter in which the organization 
filed its SS-15 and received remunera¬ 
tion for such services; 

<5> The individual w’as no longer em¬ 
ployed by the organization when it filed 
its SS-15; 

(6) The services are excepted from 
employment by section 210(a)(8)(B) of 
the Act (see paragraph (a) of this 
section); 

(7) The services would have consti¬ 
tuted employment as defined In section 
210 of the Act if the Individual had 
signed the organization's list of concur¬ 
ring employees (SS-15a or SS-15a sup¬ 
plement) ; or. if the organization filed an 
SS-15b, the services performed by the 
individual during the retroactive period 
covered by the SS-15b would have con¬ 
stituted employment as defined in section 
210 of the Act if he had signed the 
SS-15b; 

(8) The organization paid any amount 
as taxes Imposed by sections 3101 and 
3111 of the Internal Revenue Code of 
1954 (or corresponding provisions of 
prior law) with respect to such remu¬ 
neration; 

(9) A part of such taxes was paid on 
or before the due date of the tax return 
for the quarter Just before the quarter 
in which the organization filed its SS-15; 
and 

(10) If a refund or credit was obtained 
on any part of such taxes, the refund or 
credit (including any Interest under sec¬ 
tion 6611 of such Code) Is repaid on or 
before December 31. 1967. or. If later, 
before the first day of the third year 
after the year in which the organization 
filed its 88-15. (This requirement does 
not apply to a credit or refund which 
would be allowed If the services consti¬ 
tuted employment for purposes of ch. 21 
of the Internal Revenue Code of 1954.) 
The request will not be approved unless 
it contains a statement that the refund 
or credit has been repaid. 

(d) Crediting of certain remuneration 
paid by exempt organization; law in ef¬ 
fect after July 29. 1965; individual em¬ 
ployed by organization when SS-15 filed . 
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Remuneration paid to an individual for 
services performed in the employ of an 
organization of the type described In 
paragraph (a) of this section during any 
quarter from the effective date of the 
organization's SS-15 or SS-15b through 
June 30. 1965. la deemed remuneration 
for employment under title n of the Act 
If: 

<1) The Individual (or a fiduciary act¬ 
ing for him or his estate, or his surviving 
spouse, surviving divorced wife or mother, 
child, or parent) files with a Social Se¬ 
curity Administration district office, a 
request that the remuneration be deemed 
to constitute remuneration for employ¬ 
ment for purposes of Title II of the Social 
Security Act (see paragraph (e) of this 
section): 

(2) The organization had filed an SS- 
15 before July 30.1965; 

(3) The organization's SS-15 or 8S- 
15b is effective for the period for which 
the request described in subparagraph 

(1) of this paragraph was filed: 

(4) The individual performed services 
in the employ of the organization and 
was paid for such services before July 1, 
1965; 

(5) The individual was an employee of 
the organization when it filed its SS-15; 

(6) The services are excepted from 
employment by section 210(a) (8) <B) of 
the Act (see paragraph (a) of this 
section); 

(7) The services would have consti¬ 
tuted employment as defined in section 
210 of the Act If the individual had 
signed the organization's list of concur¬ 
ring employees (8S-15a or SS-15a sup¬ 
plement) filed in time to cover the period 
in which the services were performed, or, 
if the organization filed an SS-15b. the 
services performed by the individual 
during the retroactive period covered by 
the SS-15b would have constituted em¬ 
ployment as defined in section 210 of the 
Act If he had signed the S$-15b; 

<8) The Individual's name appeared 
on an SS-15a supplement filed by the 
organization before July 30. 1965, or the 
individual filed a request as provided in 
paragraph (b)(1) (iv) of this section but 
the list or request was not effective for 
the services Involved; 

(9) The organization paid any amount 
as taxes Imposed by sections 3101 and 
3111 of the Internal Revenue Code of 
1954 (or corresponding provisions of 
prior law) with respect to such remuner¬ 
ation: 

(10) A part of such taxes w as paid on 
or before the due date of the tax return 
for the calendar quarter ending June 30. 
1965; and 

(11) If a refund or credit was obtained 
on any part of such taxes, the refund or 
credit (other than a credit or refund 
which would be allowed if the services 
constituted employment for purposes of 
ch. 21 of the Internal Revenue Code of 
1954) (including any interest under sec. 
6611 of such Code) Is repaid on or before 
December 31, 1967. The request will not 
be approved unless it contains a state¬ 
ment that the refund or credit has been 
repaid. 

(e) Filing of request by individual . 
Any request described in paragraphs (b) 
(1) (iv), (c) (1). or (d) (1) of this section 
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shall be filed at the Social Security Ad¬ 
ministration district office w hich services 
the organization for which the em¬ 
ployee's services were performed and 
shall be accompanied by the statement 
of the organization as provided in para¬ 
graph (f) of this section. While no par¬ 
ticular form need be used in preparing 
tiie request, the request must be in writ¬ 
ing. signed and dated by the employee, or 
by the fiduciary, or survivor, and shall 
Include the following information; 

(1) The name and address of the or¬ 
ganization for which such services were 
performed; 

(2) The name, address, and social 
security account number of the em¬ 
ployee, and name and address of the 
individual filing tlic request if not the 
employee; 

(3) The period covered by the request, 
and in the case of requests filed under 
paragraphs (c> or (d> of this section, 
a statement that the organization's 
SS-15 or SS-15b Is effective for such 
period; 

(4) A statement that the individual or 
the employee has not obtained a refund 
or credit and will not apply for a refund 
or credit (other than a refund or credit 
which would be allowable if the services 
had constituted employment) from the 
district director of internal revenue of 
any part of the employee tax under the 
Federal Insurance Contributions Act 
paid on the remuneration received by the 
employee from the organization during 
the period covered by the request or. if 
such refund or credit had been obtained, 
the amount of the refund or credit was 
duly repaid as provided in paragraphs 
(b), (c). or (d> of this section as is 
appropriate; 

(5) A statement whether the em¬ 
ployee was employed by the organization 
on the date it filed Us SS-15; or In the 
case of requests filed under paragraph 
(b) of this section, a statement whether 
the employee was still employed by the 
organization and, if not. the date he 
discontinued his employment with the 
organization; 

(6) A request that all remuneration 
received by the employee for services 
performed for the organization during 
the period covered by the request with 
respect to which employer and employee 
taxes were paid be deemed to constitute 
remuneration for employment to the ex¬ 
tent authorized under this section; and 

(7) With respect to requests filed un¬ 
der the law In effect prior to July 30, 
1965. a statement that the employee un¬ 
derstands that any services he may per¬ 
form for the organization after the 
calendar quarter in which the request 
is filed for remuneration of (50 or more 
In a calendar quarter will be services In 
employment within the meaning of title 
II of the Act without regard to whether 
or not he concurred in the filing of the 
waiver certificate by the organization 
and that employer-employee taxes will 
apply to all w ages received for such serv¬ 
ices. Where the request Is filed by some¬ 
one other than the employee, the request 
shall be accompanied by evidence show¬ 
ing such person's authority to make the 
request. 
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(f) Supporting statement by organi¬ 
zation. The request of an employee de¬ 
scribed in paragraphs (b) (1) <iv). (c) (1), 
or (d)(1) of this section shall be accom¬ 
panied by a statement of the organiza¬ 
tion for which the employee's services 
were performed incorporating the sub¬ 
stance of each of the requirements listed 
in paragraphs (b), (c). or <d> of this 
section as is appropriate. The organiza¬ 
tion’s statement, while not required to 
follow any particular form, shall show 
all employer identification numbers used 
by the organization, the date it filed a 
certificate with the district director o! 
internal revenue pursuant to section 
3121 tk> (1) of the Internal Revenue Code 
of 1954 (or corresponding provisions of 
prior law), and if it had not filed such 
certificate the reason for not doing so. 
If a refund or credit had been obtained 
on any part of the employer and em¬ 
ployee tax paid on remuneration received 
by the employee for services performed 
during the period covered by the request 
(other than a refund or credit which 
would be allowable if the services had 
constituted employment) the statement 
shall show whether such refund or credit 
has been repaid, the date of repayment 
and the district director of internal rev¬ 
enue to w hom the repayment was made 
The statement of the organization shall 
also show the district director of internal 
revenue with whom returns, pursuant to 
$ 31.6011 (a)-l of Title 26 of the Code of 
Federal Regulations arc filed. The state¬ 
ment must be signed by the president or a 
principal officer of the organization who 
shall certify that the statement is con ret 
to the best of his knowledge and belief 

(g) Filing of request forms prepared 
by organization. An organization having 
individuals in its employ, including for¬ 
mer employees, to whom this section 
applies may. if It so desires, prepare a 
form or forms for use by an individual 
or by Individuals In making requests 
under this section. Any such form shall 
provide space for the signature of the 
individual or Individuals and shall In¬ 
clude the same information as described 
in paragraphs (b), (c), or (d) of thts 
section as is appropriate. Any form used 
by more than one individual, and any 
form used by one individual which is 
signed and returned to the organizetion. 
shall be submitted by the organization, 
together with a statement containing the 
information described in paragraph? b>, 
(c). or <d) of this section as is appropri¬ 
ate to the Social Security Administration 
district office which services the organi¬ 
zation. An Individual is not required to 
use a form prepared by the organization 
in filing his request. 

§401.1017 Railroad industry: wnp]°V 
rm nnd employee represent at» vr * 
under *rrlion 1532 of the Intern*! 
Revenue Code of 1930 and wriion 
3231 of llie Internal Revenue ( od f 
of 1951. 

Except as otherwise set forth in Sub¬ 
part O of this part, services performed by 
an Individual as an "employee" or a* an 
"employee representative," as those 
terms are defined In section 1532 of sub¬ 
chapter B of chapter 9 of the Internal 
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Revenue Code of 1939 and section 3231 of 
the Internal Revenue Code of 1954. are 
excepted from employment. 

§ 10 1.1018 Organization* exempt from 
income Ux; remuneration lew than 
$50 for *ervice# in calendar quarter. 

Services performed by an employee In 
a calendar quarter In the employ of an 
organisation exempt from Income tax 
under section 101 of the Internal Rev¬ 
enue Code of 1939, or under section 501 
i other than an organization de¬ 
scribed In section 401(a)) or section 521 
ol the Internal Revenue Code of 1954. 
are excepted from employment. If the 
rem mcration for th° services Is less than 
550. The test relating to remuneration 
of $50 is based on the remuneration 
tamed during a calendar quarter rather 
than on the remuneration paid In a 
calendar quarter. The exception applies 
separately with respect to each orga¬ 
nization for which the employee renders 
services in a calendar quarter. The type 
of services performed by the employee 
and the place where the services arc per¬ 
formed are Immaterial: the statutory 
testa are the character of the organiza¬ 
tion In the employ of wliich the services 
arc performed and the amount of the re¬ 
muneration for services performed by the 
employee in the calendar quarter. 


Example I. X it a local lodge of ft fraternal 
organization and la exempt from Income tax 
under neetton SOI (a) of the Internal Revenue 
Code of 1054 aa an organization of the char¬ 
acter described In section 501(e)(8) of such 
Code. X h am two paid employee*. A. who aervea 
fxduilvely aa recording secretary for the 
lodge, and B, who performs services for the 
I xipe as janitor of ita clubhouse. For services 
Performed during the first calendar quar¬ 
ter ot 1055 (that la. Jan. 1. 1955. through 
Mat. 31, 1955, both dates inclusive) A earns 
a total of |30 For services performed during 
the tune calendar quarter B earns $180. 
Since the remuneration for the services per- 
?'*rmed by A during auch quarter la leas 
ihtn $50. all of such services are excepted 
rrum employment, and none of the remunera¬ 
tion for such services constitute wages. Since 
tin remuneration for the services performed 
by B during such quarter, however. Is not 
1 cm than $50. none of such services are ex¬ 
cepted from employment, and all of the re¬ 
muneration for such services (that la. $180) 
commutes wages, as and when paid. 

Example 2. The facts are the same as in 


example (1). above, except that on April 
l&M. A*s salary Is increased and. for senrie 
Performed during the calendar quarter b 
ginning on that date (that is, Apr. 1, 196 
through June 30. 1955. both dates Inclusive 
A earns a total of $60. Although all of tl 
•ervloei performed by A during the Hr 
quarter were excepted from employ men 
none of A’s services performed during tl 
aecond quarter are excepted since the r 
^ r *!» U0n for **rvlces Is not lees thu 
•ou. All of the remuneration for aervlces pe 
^tned during the second quarter (that I 
constitutes wages, as and when paid. 

Example 3. The facts are the same as 
^xunpia (l), above, except that A earns II: 
lor service* performed during the year lOfi 
and such amount U paid to him in a lun 
th* of the year. The services pe 
b y A in any calendar quarter durti 
excepted if the portion of tl 
. ‘f? 10 •c*’vices performed 

1<? ** than A 50 - R* however, tl 
£££?* * l2Q attributable to servlc 
pvr.ormed In any calendar quarter durii 


the year Is not less than $50, the service* dur¬ 
ing the quarter are not excepted, and that 
portion of the remuneration attributable to 
his services in that quarter constitutes wages. 

(See 5 404.1016, relating to services per¬ 
formed in the employ of religious, chari¬ 
table, educational, and other organiza¬ 
tions exempt from Income tax: 5 404.1015 
relating to services performed by a min¬ 
ister of a church in the exercise of his 
ministry and by a member of a religious 
order in the exercise of duties required 
by such order; 3 404.1019, relating to 
sendees performed in the employ of a 
school, college, or university by certain 
students; and 3 404.1022, relating to 
sendees performed by certain student 
nurses and hospital interns.) 

§ 104.1019 Student# employed by 
tcliool, college*, or univcrtilie*. 

<a) The term ‘ school, college, or uni¬ 
versity" within the meaning of this ex¬ 
ception Is to be taken in ita commonly 
or generally accepted sense. It does not. 
however, include any school, college, or 
university that is an instrumentality, or 
an Integral part of, a State or a political 
subdivision of a State. Services for such 
a school, college, or university constitute 
•‘employment" only if included under an 
agreement entered into between the Sec¬ 
retary and the State pursuant to section 
218 of the Act. 

<b> Sendees performed in the employ 
of a school, college, or university as 
defined in paragraph (a) of this section 
(whether or not such organization is 
exempt from income tax) are excepted 
from employment, if the services are 
performed by a student who is both en¬ 
rolled In and regularly attending classes 
at such school, college, or university. 

(c> For purposes of this exception, the 
amount of remuneration for services 
performed by the employee In the cal¬ 
endar quarter, the type of services per¬ 
formed by the employee, and the place 
where the sendees arc performed are 
Immaterial; the statutory tests are the 
character of the organization in the em¬ 
ploy of which the services are performed, 
and the status of the employee as stu¬ 
dent enrolled and regularly attending 
classes at the school, college, or univer¬ 
sity In the employ of which he performs 
the services. 

<d> The status of the employee as 
a student performing the services shall 
be determined on the basis of the re¬ 
lationship of such employee with the 
organization for which the services are 
performed. Thus, an employee who per¬ 
forms services In the employ of a school, 
college, or university as an incident to 
and for the purpose of pursuing a course 
of study at such school, college, or uni¬ 
versity has the status of a student in the 
performance of such services. (For pro¬ 
visions relating to domestic service per¬ 
formed by a student in a local college 
club, or local chapter of a college fra¬ 
ternity or sorority, see 3 404.1009.) 

§ 404.1020 Foreign gm cm merit*. 

(a) Services performed by an em¬ 
ployee In the employ of a foreign gov¬ 
ernment are excepted from employment 
irrespective of the citizenship or resi¬ 


dence of the employee and irrespective of 
whether the foreign government grants 
an equivalent exemption with respect 
to similar sendees performed in the for¬ 
eign country by citizens of the United 
States. (However, see paragraph ib) of 
this section relating to such service by a 
citizen of the United States.) The excep¬ 
tion includes not only services performed 
by ambassadors, ministers, and other dip¬ 
lomatic officers and employees but also 
sendees performed as a consular or other 
officer or employee of a foreign govern¬ 
ment. or as a nondlplomatic representa¬ 
tive thereof. 

(b) E/Tec live with taxable years end¬ 
ing on or after December 31.1960. service 
performed in the United States by a 
citizen of the United States in the 
employ of a foreign government Is 
treated as service in self-employment 
under the provisions of section 211 of the 
Act, 

§ 104.1021 Wholly owned Mmtrtinient.il- 
•lie* of a foreign government. 

(a) Services performed by an em¬ 
ployee in the employ of instrumentalities 
of a foreign government are excepted 
from employment Irrespective of the 
citizenship or residence of the employee, 
if: 

(!) The instrumentality Is wholly 
owned by the foreign government; 

(2) The services are of a character 
similar to those performed in foreign 
countries by employees of the U.S. Gov¬ 
ernment or of an instrumentality 
thereof; and 

1 3> The Secretary of State certifies to 
the Secretary of the Treasury that the 
foreign government, with respect to 
whose instrumentality and employees 
thereof exemption is claimed, grants an 
equivalent exemption with respect to 
services performed in the foreign coun¬ 
try by employees of the U.S. Government 
and of instrumentalities thereof. (How¬ 
ever. see paragraph (b) of this section 
relating to such service by a citizen of the 
United States.) 

(b) Effective with taxable years end¬ 
ing on or after December 31, 1960. serv¬ 
ice performed in the United States by a 
citizen of the United States in the em¬ 
ploy of instrumentalities of a foreign 
government which service is excepted 
from employment under the provisions 
of paragraph (a) of this section. Is 
treated as service in self-employment 
under the provisions of section 211 of the 
Act. 

§ 401.1022 Student nur*r» and hospital 
intern#. 

(a) Services performed as a student 
nurse in the employ of a hospital or a 
nurses' training school are excepted from 
employment, if the student nurse is en¬ 
rolled and regularly attending classes in 
a nurses’ training school, and such 
nurses' training school Is chartered or 
approved pursuant to State law. 

(b) Services performed before 1966 as 
an Intern (as distinguished from a resi¬ 
dent doctor or a resident-in-training) in 
the employ of a hospital are excepted 
from employment, if the intern has com¬ 
pleted a 4 years' course in a medical 
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school chartered or approved pursuant 
to State law. 

% 401.1023 FUhing—prior to 1955. 

(a) In ventral. Subject to the limita¬ 
tions prescribed in paragraphs cb) and 
(c) of this section, the services described 
in this paragraph. If performed before 
1955, are excepted from employment; 
any of such services performed after 
1954, however, are not excepted from em¬ 
ployment. Services < except those'referred 
to in paragraphs ib> and (c) of this sec¬ 
tion) performed by an Individual In the 
catching, taking, harvesting, cultivating, 
or farming of any kind of fish, shellfish 
(for example, oysters, clams, and mus¬ 
sels). Crustacea (for example, lobsters, 
crabs, and shrimps). sponges, seaweeds, 
or other aquatic forms of animal and veg¬ 
etable life are excepted from employment. 
Tlve exception extends to services per¬ 
formed as an officer or member of the 
crew of a vessel while the vessel Is en¬ 
gaged in any such activity whether or not 
the officer or member of the crew Is him¬ 
self so engaged. In the case of an indi¬ 
vidual who is engaged in any such ac¬ 
tivity in the employ of any person, serv ¬ 
ices performed by such individual in the 
employ of such person as an ordinary 
incident to any such activity are also ex¬ 
cepted from employment. Similarly, for 
example, the shore services of an officer 
or member of the crew of a vessel en¬ 
gaged in any such activity are excepted 
if such services are an ordinary incident 
to any such activity. Services performed 
as an ordinary incident to any such ac¬ 
tivity may Include, for example, services 
performed in such cleaning, icing, and 
packing of fish as are necessary for the 
immediate preservation of the catch. 

(b) Salmon and halibut fishing . Serv¬ 
ices performed prior to 1955 in connec¬ 
tion with the catching or taking of salm¬ 
on or halibut, for commercial purposes, 
are not within the exception. Thus, 
neither the services of an officer or 
member of the crew of a vessel (irre¬ 
spective of Its tonnage) which Is engaged 
in the catching or taking of salmon or 
halibut for commercial purposes, nor the 
services of any other individual in con¬ 
nection with such activity, are within 
the exception. 

(c) Vessels of more than 10 net tons. 
Services described in paragraph (a) of 
this section performed on or in connec¬ 
tion with a vessel of more than 10 net 
tons arc not within the exception. For 
purposes of the exception, the tonnage 
of the vessel shall be determined in the 
manner provided for determining the 
register tonnage of merchant vessels 
under the laws of the United States. 

g 40 k 1021 Delivery and distribution of 
nr»*pa|M'ns shopping urns, and majs- 
ftxinou 

Services of individuals under age 
18. Services performed by an employee 
under the age of 18 In the delivery or 
distribution of newspapers or shopping 
news, not Including delivery or distribu¬ 
tion (as. for example, by a regional dis¬ 
tributor) to any point for subsequent 
delivery or distribution, arc excepted 


from employment. Thus, the services 
performed by an employee under the age 
of 18 In making house-to-house delivery 
or sale of newspapers or shopping news, 
including handbills and other similar 
type of advertising material, are excepted 
from employment. The services are ex¬ 
cepted irrespective of the form or method 
of compensation. Incidental services by 
the employee who makes the house-to- 
house delivery, such as services in as¬ 
sembling newspapers, are considered to 
be within the exception. The exception 
continues only during the time that the 
employee Is under the age of 18. 

(b) Service of individuals of any age. 
Services performed by an employee In, 
and at the time of, the sale of newspapers 
or magazines to ultimate consumers un¬ 
der an arrangement under which the 
newspapers or magazines ore to be sold 
by him at a fixed price, his compensa¬ 
tion being based on the retention of the 
excess of such price over the amount at 
which the newspapers or magazines are 
charged to him. are excepted from em¬ 
ployment, The services are excepted 
whether or not the employee is guaran¬ 
teed a minimum amount of compensa¬ 
tion for such services, or is entitled to 
be credited with the unsold newspapers 
or magazines turned back. Moreover, the 
services are excepted without regard to 
the age of the employee. Services per¬ 
formed other than at the time of sale to 
the ultimate consumer are not within 
the exception. Thus, the services of a 
regional distributor which are antecedent 
to but not immediately part of the sale to 
the ultimate consumer are not within the 
exception. However, incidental services 
by the employee who makes the sale to 
the ultimate consumer, such as services 
in assembling newspapers or in taking 
newspapers or magazines to the place 
of sale, are considered to be within the 
exception. 

§ 401.1 024a Service performed In Cunin 
by a resident of llte Philippine*. 

Service performed after 1960 by a 
resident of the Republic of the Philip¬ 
pines while in Guam on a temporary 
basis as a nonimmigrant alien admitted 
pursuant to section 101(a) (15) (h) (ii) 
of the Immigration and Nationality Act 
Is excepted from employment, irrespec¬ 
tive of the nature of his service or by 
whom he is employed. 

$ 404.1025 International organization*. 

(a) Services performed by an em¬ 
ployee in the employ of an organization 
of the class specified in section 210(a) 
(15) of the Act os amended (sec. 210(a) 
(17) of the Act in effect prior to 1955) ore 
excepted. (However, see paragraph (b> of 
this section relating to service for such 
an organization performed by a citizen 
of the United States.) For an organiza¬ 
tion to be within the statutory classifica¬ 
tion the following conditions must be 
met; 

(1) It must be a public international 
organization in which the United States 
participates pursuant to treaty or au¬ 
thority of an act of Congress authorizing, 
or making an appropriation for. such 
participation; 


(2) It must have been designated by 
executive order to be entitled to enjoy 
the privileges, exceptions, and immuni¬ 
ties provided in the International Or¬ 
ganizations Immunities Act; 

(3) The designation must be in effect, 
and all conditions and limitations thereof 
must be met. 

Such services will not be excepted if any 
of the foregoing conditions are not met. 
nor will they be excepted If such designa¬ 
tion is withheld, or after such designation 
is withdrawn, by executive order from 
the employing organization. 

(b) Effective with taxable years end¬ 
ing on or after December 31. 1960, serv¬ 
ice performed in the United States by a 
citizen of the United States In the employ 
of an international organization, which 
service is excepted from employment un¬ 
der the provisions of paragraph <a> of 
this section, Is treated as engagement In 
a trade or business under the provisions 
of section 211 of the Act (see { 404 1070 
(d)(4)). 

g 401.1025a Communi*! organization'. 

Service in the employ of any organiza¬ 
tion which is registered, or which Is re¬ 
quired to register under the Internal 
Security Act of 1950 as amended by a 
final order of the Subversive Activities 
Control Board, os a communist-action, 
communist-front, or communist-infil¬ 
trated organization. Is excepted from 
employment if performed after June 30, 
1956. and in a calendar quarter during 
any part of which the organization is so 
registered or the final order is in effect, 
g 401.1025b Nonreaidrtit alien*. 

(a) In general, Service performed after 
December 31. 1961, by a nonresident 
alien, while he is temporarily In the 
United States as a nonimmigrant under 
subparagraph (F) (dealing with certain 
types of alien students, and their alien 
spouses and minor children) or i’J) 
(dealing with certain types of partici¬ 
pants in programs designated by the 
Secretary of State and their alien spouses 
and minor children) of section 101‘a* 
(15) of the Immigration and Nationality 
Act as amended. Is excepted from em¬ 
ployment if it is performed to carry out 
a purpose for which the alien was 
admitted. For the .purposes of this sec¬ 
tion. any alien temporarily In the United 
States as a nonimmigrant under either 
of such subparagraphs is deemed to be 
a nonresident alien; and any alien ad¬ 
mitted to the United States as an ex¬ 
change visitor under section 201 of the 
U.S. Information and Educational 
change Act of 1948 Is deemed to be a 
nonresident alien temporarily in the 
United States as a nonimmigrant under 
such subparagraph <J). 

(b) Spouse* and children. Service per¬ 
formed by a nonresident alien’s alien 
spouse or minor child, who Is also tem¬ 
porarily present in the United States as 
a nonimmigrant under subparagraph i r 
or (J) of section 101(a) (15) of the immi¬ 
gration and Nationality Act as amend**; 
is not excepted from employment by th 
section unless such spouse or child was 
himself (or herself) admitted for a pur¬ 
pose specified in such subparagraph <r> 
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or (J) and the service is performed to 
carry out such purpose. 

2. Effective date. These amendments 
and additions shall become effective on 
the date of publication In the Federal 
Register. 

(Sees. 205 and 1102. 53 SUt. 1368. m amended. 
40 SUt. 647. u amended; »ec. 6 or Reorgani¬ 
sation Plan So. 1 of 1953, 67 Stat. 18; 42 
U-S.C, 406, 1302; sec. 210. 60 SUL. 979. om 
..mended. 42 US.C 410. and sec 200, 49 SUt. 
625, as amended, 42 UAC. 409) 

Dated: May 1.1067. 

[seal! Robert M. Ball, 

Commissioner of Social Security . 

Approved: May 23.1067. 

Wilbur J. Cohew, 

Acting Secretary of Health, 
Education, and Welfare. 

[PR. Doc. 67-5944: Filed. May 26. 1967; 
8:47 am.| 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

5UBCHAPTER B—fOOD AND FOOD PRODUCTS 

PART 27—CANNED FRUITS AND 
FRUIT JUICES 

Frozen Concentrate for Artificially 
Sweetened Lemonade; Identity 
Standard; Additional Permitted Ar¬ 
tificial Sweeteners 


In the matter of amending the stand¬ 
ard of Identity for frozen concentrate 
for artificially sweetened lemonade (21 
CFR 27.103) by adding calcium saccharin 
to the list of permitted artificial sweet¬ 
ening ingredients: 

A notice of proposed rulemaking in the 
a w>ove - identified matter was published in 
the Federal Register of February 16, 
3967 (32 F.R. 2953), based on a petition 
lued by Di Giorgio Corp., 350 Sansome 
Street, San Francisco, Calif. 94119. 

In response to the notice, one comment 
^as received from the National Dairy 
Products Corp., 260 Madison Avenue. 
New York, N.Y. 10016. supporting the 
Pr 2 r 2 sal and suggesting that the stand¬ 
ard be amended to permit the use of “any 
Mil table approved artificial sweetener." 

information submitted by the pe¬ 
titioner. the comment received, and other 
pertinent Information have been consid¬ 
ered, and it Is concluded that it will pro¬ 
mote honesty and fair dealing In the 
clo T 5 !. °/ cons umers to amend the 
provide for the use of the 
aumcial sweeteners (including calcium 
^ccharln) listed in and complying with 
Psu/m) addlUvc regulations (21 CFR 

pursuant to the authority 
of Health, Educa¬ 
tion. and Welfare by the Federal Food, 

Act (5ecs 401 ‘ 7oi, 
gio'^'o* 1046, 1055 ♦ ** amended 70 Stat. 
ni?; 21 WC. 341. 371) and 

Commissioner of 
(21 CFR 2120): It U 
ordered. That $ 27.103 be amended: 


By revising paragraph (a) to read as 
follows and by deleting paragraph <b>: 

§ 27.103 Frozen concentrate for arti¬ 
ficially Mrfflmrd lemonade; iden¬ 
tity; label »t airmen I of optional in- 
crrdirnK 

(a> Frozen concentrate for artificially 
sweetened lemonade conforms to the 
definition and standard of identity pre¬ 
scribed for frozen concentrate for lem¬ 
onade by f 27.101. except that in lieu of 
nutritive sweeteners it is sweetened with 
one or more of the artificial sweetening 
ingredients listed in and complying with 
the requirements of Part 121 of this 
chapter, and the soluble solids specifica¬ 
tions prescribed in 4 27.101(a) do not 
apply. When the product is diluted ac¬ 
cording to directions which shall appear 
on the label, the acidity of the artificially 
sweetened lemonade, calculated as anhy¬ 
drous citric acid, shall be not less than 
0.70 gram per 100 milliliters. It may con¬ 
tain one or more safe and suitable dis¬ 
persing ingredients serving the function 
of distributing the lemon oil throughout 
the food. It may* also contain one or more 
safe and suitable thickening Ingredients. 
Such dispersing and thickening ingredi¬ 
ents are not food additives as defined in 
section 201 (s) of the Federal Food. Drug, 
and Cosmetic Act; or If they are food 
additives as so defined, they are used in 
conformity with regulations established 
pursuant to section 409 of the act. 

0>) fDeleted] 


Any person who will be adversely af¬ 
fected by tiie foregoing order may at any 
time within 30 days following the date of 
its publication in the Federal Register 
file with the Hearing Clerk. Department 
of Health, Education, and Welfare. Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec¬ 
tions thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing, and such ob¬ 
jections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be submitted 
in six copies. 

Effective date. This order shall become 
effective 60 days from the date of its 
publication in the Federal Register, ex¬ 
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the Federal Register. 

(Sec*. 401, 701. 52 SUt 1046. 1055, u 
amended 70 8UU. 919. 72 8Ut. 948; 21 U.S.C. 
341. 871) 

Dated: May 19. 1967. 

J.K.Kirk, 

Associate Commissioner 
For Compliance. 

[FJt Doc. 67-5941; Filed. May 26. 1967; 

8:47 azn.J 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Polycarbonate Resins 

The Commissioner of Food and Drugs, 
having evaluated the data In a petition 
*FAP CB1913) filed by Monsanto Co.. 
Post Office Box 1531. Springfield. Mass. 
01101, and other relevant material, has 
concluded that the food additive regu¬ 
lations should be amended to provide 
for the manufacture of polycarbonate 
resins for food-contact use by the alter¬ 
nate method set below In $ 121.2574(a) 
(2) . Therefore, pursuant to the provi¬ 
sions of the Federal Food. Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)) and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health. Edu¬ 
cation. and Welfare (21 CFR 2.120), 
f 121.2574 is amended by revising para¬ 
graph (a) and the introduction to para¬ 
graph (b) to read as follows: 

fi 121.2574 Pol^rarimnalr iroim. 


(a> Polycarbonate resins are polyes¬ 
ters produced by: 

<1) The condensation of 4.4*-Iso- 
propylidencdiphenol and carbonyl chlo¬ 
ride to which may have been added cer¬ 
tain optional adjuvant substances re¬ 
quired In the production of the resins; 
or by 

(2) The reaction of molten 4.4'-iso- 
propylldenediphenol with molten di¬ 
phenyl carbonate in the presence of the 
disodium salt of 4.4'-isopropylidenedi- 
phenoL 

(b) The optional adjuvant substances 
required in the production of resins pro¬ 
duced by the method described in para¬ 
graph (a) (1) of this section may include 
substances generally recognized as safe 
In food, substances used in accordance 
with a prior sanction or approval, and 
the following: 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health. Education, and Welfare. Room 
5440. 330 Independence Avenue SW.. 
Washington. D.C. 20201. written objec¬ 
tions thereto, preferably in qulntupllcatc. 
Objections shall show’ wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief In support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 
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(S«c. 400(C) (1). n SUt 1788; 81 U.8.C. 
348(C)(1)) 

Dated: May 17.1967. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

IFR Doc. 67-6043: Died. May 36. 1907; 
8:47 am.| 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

(Dept. Reg. 108 657] 

PART 41—VISAS: DOCUMENTATION 

OF NONIMMIGRANTS UNDER THE 

IMMIGRATION AND NATIONALITY 

ACT, AS AMENDED 

Nonimmigrant Documentary Waivers 

Part 41. Chapter I. Title 22 of the Code 
of Federal Retaliations is amended to 
provide a waiver of the visa requirement 
for Mexican nationals in possession of 
border crossing cards who wish to enter 
the United States as temporary visitors 
for business or pleasure from other than 
contiguous territory. 

Paragraph <c) of 5 41.0 is amended to 
read as follows: 

g 11.6 Nun i mini grant* not required to 
present pa**p<irt». vi*a«s or border 
eroding idrtililiealion card*. 

• • • • • 

<c> Mexican nationals . A visa and a 
passport shall not be required of a Mexi¬ 
can national who is a military or civilian 
official or employee of the Mexican na¬ 
tional. state, or municipal government, 
or of a member of the family of any such 
official or employee; or is in possession 
of a border crossing card on Form 1-186 
and is applying for admission as a tem¬ 
porary visitor for business or pleasure 
from contiguous territory; or is entering 
solely for the purpose of applying for a 
Mexican passport or other official Mexi¬ 
can document at a Mexican consular 
office on the U.S. side of the border. A 
visa shall not be required of a Mexican 
national who is in possession of a border 
crossing card and is applying for admis¬ 
sion to the United States as a temporary 
visitor for business or pleasure from 
other than contiguous territory nor of a 
Mexican national who is a crewman em¬ 
ployed on an aircraft belonging to a 
Mexican company authorized to engage 
in commercial transportation into the 
United States. 

Effective date . The amendment to the 
regulation contained in this order shall 
become effective upon publication in the 
Fed krai. Register. 

The provisions of section 4 of the Ad¬ 
ministrative Procedure Act (60 Stat. 238; 
5 U.S.C. 1003) relative to notice of pro¬ 
posed rule making are inapplicable to 
this order because the regulation con¬ 
tained herein involves foreign affairs 
functions of the United States. 


(Sec. 104. 66 SUt. 174; 8 USC. 1104) 

Barbara M. Watson, 
Acting Administrator . Bureau of 
Security and Consular Affairs , 
Department of State. 

May 17, 1967. 

Raymond F. Farrell, 
Commissioner of Immigration 
and Naturalization » Immigra¬ 
tion and Naturalization Serv¬ 
ice. Department of Justice. 

May 22. 1967. 

|PJR. Doc. 67-8053; Filed. May 20. 1907; 

8:48 A.m.) 


IDept. Reg. 108 558] 

PART 41—VISAS: DOCUMENTATION 

OF NONIMMIGRANTS UNDER THE 

IMMIGRATION AND NATIONALITY 

ACT, AS AMENDED 

Mexican Bordor Crossing Cards 

Part 41, Chapter I. Title 22 of the 
Code of Federal Regulations is amended 
to delete the requirement that a Mexican 
national applying for a border crossing 
card establish that he will be entering 
the United States solely from contiguous 
territory. 

Paragraph (a) of S 41.128 is amended 
to read as follows: 

§ 11.128 Nonrriiilrnl alien Mexican bor¬ 
der c*ro**ing card*. 

<a> Aliens eligible to apply. Under the 
conditions prescribed by this section, a 
consular officer, other than one assigned 
to a consular office located in an area 
adjacent to the border between the 
United States and Mexico, may issue a 
border crossing card, as that term is 
defined In section 101(a)(6) of the Act. 
to a nonimmigrant alien who satisfac¬ 
torily establishes that he (1) is a citizen 
and resident of Mexico; and (2) is a 
bona fide temporary visitor and. if apply¬ 
ing for a temporary visitor visa for busi¬ 
ness or pleasure, he would be eligible to 
receive such visa. 

• • • • • 

Effective date. The amendment to the 
regulation contained In this order shall 
become effective upon publication in the 
Federal Register. 

The provisions of section 4 of the Ad¬ 
ministrative Procedure Act (60 8tat. 238; 
UB.C. 1003) relative to notice of pro¬ 
posed rule making are inapplicable to 
this order because the regulation con¬ 
tained herein involves foreign affairs 
functions of the United 8tates. 

(See 104. 60 SUM. 174; 8 U S.C. 1104) 

Barbara M. Watson, 
Acting Administrator. Bureau of 
Security and Consular Affairs. 
Department of State. 

May 17. 1967. 

| Fit. Doc. 67-5952; FU*d. May 26, 1067; 

8:48 am.) 


Title 24—HOUSING AND 
HOUSING CREOIT 

Chapter II—Federal Housing Admin¬ 
istration, Department of Housing 
and Urban Development 

SUBCHAPTER T—MILITARY AND ARMED SERV¬ 
ICES HOUSING MORTGAGE INSURANCE 

PART 803a—MILITARY HOUSING 
INSURANCE 

Subpart B—Contract Rights and 
Obligations 

In Part 803a Subpart B is revised to 
read as follows: 

Sec. 

803a 251 Incorporation by reference. 

803n.265 Mortgage insurance premluma 
803 a 200 Ad Jutted premium and termina¬ 
tion chargee. 

803a 265 Insurance benefits. 

AUTKoamr: The provisions of this Subpax f . 

B Issued under sec. 807, 69 Stat. 651; 12 U-S C 
1748f. Interpret or apply sec. 803, 69 SUt. 
647. as amended; 12 U S.C. 1748b. 

§803a.251 Inrorporatton bj rrferenrr. 

(a) All of the provisions of Subpart 
B of Part 207 of this chapter, covering 
mortgages Insured under section 207 of 
the National Housing Act, apply to 
mortgages insured pursuant to section 
803 of the National Housing Act as in 
effect prior to August 11.1955. except the 
following provisions: 

Sec. 

207.252 First, second, and third premium ‘ 
207-253 Adjusted premium and termination 
charges. 

207.259 Insurance benefits. 

(b) For the purposes of this subpart, 
all references in Subpart B of Part 207 
of tills chapter to section 207 of the Act 
shall be construed to refer to section 803 
of the Act as in effect prior to August 11. 
1955. 

g 803n.255 Mortgage insurance l» rr * 
mi uni*. 

The payment of mortgage Insurance 
premiums shall be governed by the pro¬ 
visions of i 207.252 of this chapter ex¬ 
cept that: 

(a) Where the mortgage insurance 
premium Is due prior to August 1, 1905. 
the amount of the annual premium pay¬ 
ment shall be equal to one-haif of 1 per¬ 
cent per annum of the amount of the 
average outstanding principal obligation 
of the mortgage for the following year, 
without taking into account delinquent 
payments or prepayments. 

(b) Where the property covered by the 

mortgage has been acquired by the Sec¬ 
retary of Defense or his designee and the 
mortgage insurance premium is due on 
or after August 1, 1965. the amount of 
the annual premium payment shall be 
equal to one-sixth of 1 percent pc" 
ftnnnm of the amount of the average 
outstanding principal obligation of the 
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mortgage for Uie following year, without 
talcing into account delinquent payments 

or prepayments, 

(c) Where the property has not been 
acquired by the Secretary of Defense or 
his designee, the amount of the annual 
mortgage insurance premium payment, 
ri-uardless of when due. shall be equal 
to one-half of 1 percent per annum of 
the amount of the average outstanding 
principal obligation of the mortgage for 
the following year, without taking into 
account delinquent payments or prepay¬ 
ments, 

§ 803a.260 Adjurtfd prmiitim and ler- 
ruination charges. 

The termination of the mortgage in¬ 
surance and the payment of an adjusted 
premium or termination charge shall be 
governed by the provisions of $ 207.253 
of this chapter, except that no adjusted 
premium or termination charge shall be 
due or payable to the Commissioner 
where, at the time of prepayment of the 
mortgage or termination of insurance, 
the property covered by the mortgage has 
been acquired by the Secretary of De¬ 
fense or ills designee. 

§ 803a.265 Insurance bcttffiU. 

The payment of insurance benefits 
shall be governed by the provisions of 
§ 207259 of this chapter, except that 
debentures shall mature as follows: 

(a) Where the mortgage was insured 
pursuant to a commitment Issued prior 
to August 13, 1954. the debentures si mil 
mature 10 years after the date of issue 
of such debentures. 

•b) Where the mortgage was Insured 
pursuant to a commitment issued on or 
after August 13, 1954, the debentures 
shall mature 20 years after the date of 
Issue of such debentures. 

Issued at Washington. D.C., May 22, 

1907. 

Philip N. Brownstein. 

Federal Housing Commissioner. 

[FH. Doc. 67-5931; Filed. May 26. 1967; 

8:46 am.] 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 


SUSCHAPTER T —OPERATION ANO 
MAINTENANCE 

part 221—OPERATION AND 
MAINTENANCE CHARGES 

Flathead Indian Irrigation Project, 
Mont. 


On pages 6371 and 6372 of the Feder 

hi'iS™ of Aprtl 22 - 1967 - ^ere was pu 
a n ° Ucc of Intention to amei 
rvJu 1' 2? 1 : 28 * and 221.28 of Title : 
with .,?* Regulations. deaUi 

Ii <ii»^ t!iJ lgabIe ,anda 0{ the Rlathei 
are^,» ?il!* aUOn Pro i ect - Mont., th 
the Jurisdiction of tl 
^ral irrigation districts. The purpo 

W e *.r en<lmcnt * 10 establish tl 
h"? sum assessment against the Fla 
ad. Mission, and Jocko Valley Distric 


within the Flathead Indian Irrigation 
Project for the 1963 season. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed amendments. No 
comments, suggestions, or objections 
have been received, and the proposed 
amendments are hereby adopted without 
change as set forth below. 

Sections 221.24, 221.26. and 221.28 are 
amended to read as follows: 

§ 221.24 Charge*. 

Pursuant to a contract executed by the 
Flathead Irrigation District. Flathead In¬ 
dian Irrigation Project. Mont., on May 12. 
1928, as supplemented and amended by 
later contracts dated February 27. 1929. 
March 28. 1934, August 26. 1936. and 
April 5.1950. there Is hereby fixed for the 
season of 1968 an assessment of *282,- 
739.33 for the operation and maintenance 
of the irrigation system which serves 
that portion of the project within the 
confines and under the Jurisdiction of 
the Flathead Irrigation District. This 
assessment involves an area of approxi¬ 
mately 81,081.34 acres, which docs not 
include any land held in trust for Indians 
and covers all proper general charges and 
project overhead. 

§ 22126 Qinrer*. 

Pursuant to a contract executed by the 
Mission Irrigation District. Flathead 
Indian Irrigation Project Mont., on 
March 7.1931. approved by the Secretary 
of the Interior on April 21, 1931, as sup¬ 
plemented and amended by later con¬ 
tracts dated June 2. 1934. June 6. 1936. 
and May 16, 1951. there is hereby fixed, 
for the season of 1968 an assessment of 
$50,814.35 for the operation and mainte¬ 
nance of the irrigation system which 
serves that portion of the project within 
the confines and under the jurisdiction 
of the Mission Irrigation District. This 
assessment involves an area of approxi¬ 
mately 14.890.61 acres, which does not 
include any land held in trust for Indians 
and covers all proper general charges and 
project overhead. 

§ 221.28 Charge*. 

Pursuant to a contract executed by the 
Jocko Valley Irrigation District. Flathead 
Indian Irrigation Project. Mont., on No¬ 
vember 13. 1934, approved by the Secre¬ 
tary of the Interior on February 28,1935, 
as supplemented and amended by later 
contracts dated August 26. 1936. and 
April 18. 1950. there is hereby fixed for 
the season of 1968 an assessment of 
*21,945.39 for the operation and mainte¬ 
nance of the Irrigation system which 
serves that portion of the project within 
the confines and under the Jurisdiction 
of the Jocko Valley Irrigation District. 
This assessment Involves an area of ap¬ 
proximately 6.847.03 acres, which does 
not include any lands held in trust for 
Indians and covers all proper general 
charges and project overhead. 

Reinholt Brcst. 

Acting Area Director. 

|Fit. Doc. 67-5921: FUcd, May 26. 1967; 

8:45 A.m.) 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretory of 
Defense 

SUBCHAf TER 5—PERSONNEL: MILITARY ANO 
CIVILIAN 

part 83— MEDICALLY REMEDIAL 
ENLISTMENT PROGRAM 

Criteria for Selection of Applicants 

The following miscellaneous amend¬ 
ment to Part 83 was approved May 10, 
1967: 

The first sentence of i 83.3 <b) has been 
revised to read as follows: 

§ 83.3 Criteria for arlrriion of appli¬ 
cant*. 


ib) Volunteer for enlistment or induc¬ 
tion, Including a written agreement that 
he will submit to the appropriate pro¬ 
cedures, if accepted. • • • 


Maurice W. Roche. 
Director . Correspondence and 
Directives Division, OASD 
(Administration ). 

|F.R. Doc. 67-5946. Filed. May 26, 1967; 
8:48 a m.) 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

PART 7—SPECIAL REGULATIONS RE¬ 
LATING TO PARKS AND MONU¬ 
MENTS 

Grand Telon National Park, Wyo. 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25. 1916 < 39 8tat. 
535), 245 DM-1 <27 FJT. 6395). National 
Park Service Order No. 34 (31 F.R. 4255). 
Regional Director. Midwest Region Or¬ 
der No 4 <31 FJR. 5769). as amended. 
5 7.22, paragraph (a) is amended as set 
forth below. The purpose of this amend¬ 
ment is to delete regulations concerning 
speed limits which are no longer neces¬ 
sary. and to designate Jackson Airport 
as an authorized landing site as required 
by the provisions of $ 2.2(a). 

Since the amendment deletes material 
which is no longer necessary, and pro¬ 
vides for additional faculties for the 
use of the public, it has been determined 
that public comment thereon is unnec¬ 
essary and not In the public interest. In 
order that the public may have the bene¬ 
fit of the provisions of this amendment 
as soon as possible. It shall take effect 
Immediately upon pubUcation in the 
Federal Register. 

(5 U.S.C. 553; 39 StaL 535; 16 U.S.C. 3] 

Paragraph (a) of 17.22 Is amended 
to read as follows: 
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g 7.22 Grand Teton National Turk. 

• a> Aircraft—Designated airstrip. (1) 
Jackson Airport, located In SEV«SE!4 
sec. 10. SEVa And S'iSWy. sec. 11. BV, 
and NWy* sec. 14. NWViNEV. and Ei* 
NEV. sec. 15, T. 42 N.. R. 116 W., 6th 
Principal Meridian. 

• • • • • 
Jack K. Anderson. 

Superintendent , 
Grand Teton Naitonal Park. 

|PR. Doe. 67-6923: Filed. May 20. 1967; 

8:45 tt.m.J 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 143— METERED STAMPS 

Manufacture and Distribution of 
Postage Meters 

On March 23, 1967. a notice of pro¬ 
posed rule making was published In the 
Federal Register <32 FH. 4426-4421) 
specifying requirements for the security 
examination and endurance testing of 
each model meter proposed for manufac¬ 
ture. 

Interested persons were afforded 30 
days opportunity to participate in the 
rule making procedures through submis¬ 
sion of written comments. All comments 
received were favorable. 

In consideration of the foregoing, 
fi 143.8(c) of Title 39, Code of Federal 
Regulations is amended as follows effec¬ 
tive upon publication In the Federal 
Register : 

§ 1 13.8 Manufacture and distribution of 
postage meter*. 

• • • • • 

(c) Testing and approval —(1) Sub¬ 
mission of each model. Each model 
meter proposed for manufacture must be 
approved by the Bureau of Operations. 
Post Office Department, after being 
tested by the National Bureau of Stand¬ 
ards. or the Post Office Department Lab¬ 
oratory, at the expense of the manufac¬ 
turers. A preliminary working model 
which meets the specifications In para¬ 
graph (b) of this section may be sub¬ 
mitted for tentative approval. No meters 
of any model may be distributed or used 
for payment of postage until a complete 
unit made to production drawings and 
specifications has been submitted, tested, 
and approved, except as may be specifi¬ 
cally authorized for preliminary field 
testing. 

(2) Security examination. Each model 
meter proposed for manufacture will 
be examined to see that it incorpo¬ 
rates all the mechanical features and 
safeguards required by paragraph (b) 
of this section and that it amply protects 
the Post Office Department against loss 
of revenue. 

<3) Endurance test. Each model of 
meter proposed for manufacture must 
pass without error or breakdown the 
following-described printing cycle en¬ 
durance test which includes operation of 
the printing mechanism with proper 


registration of the selected postage value 
in both the ascending and descending 
registers: 

<D (a) For meters that operate to 100 
or more printing cycles per minute—4 
million cycles. 

(b) For meters that operate at less 
than 100 printing cycles per minute (and 
cannot be used interchangeably on power 
base machines that operate at 100 or 
more printing cycles per minute) —2 
million cycles. 

<il) For multi- and omnl-dcnomina- 
tion meters, postage value selection ele¬ 
ments shall be tested for onc-half mil¬ 
lion operations. A complete operation 
includes selection of a value and return 
to zero. 

(Ill) Balance register lockout opera¬ 
tion shall be performed at the start of. 
at intervals during, and at the end of the 
printing cycle test. 

(4) Approval The Department re¬ 
serves the right before approval to re¬ 
quire additional examination and test¬ 
ing as necessary to resolve any areas of 
doubt regarding the security or endur¬ 
ance characteristics of any meter which 
Is proposed for manufacture. 

(5) Deposit of specimen meter . One 
production model of each meter approved 
must bo deposited with the Bureau of 
Operations, Post Office Department, and 
no changes affecting the basic features 
or safeguards may be made thereafter 
without departmental approval. 

(6) Tests after approval. Additional 
meters from current manufacture must 
be submitted to the National Bureau of 
Standards, or the Post Office Department 
Laboratory, for test, at the expense of 
the manufacturer, as may be requested 
by the Bureau of Operations, Post Office 
Department. 

• • • • • 

Not*: The corresponding Postal Man uni 
Motion 143 83. 

(5 T7-S.C. 301, 39 U.S.C. 50i) 

Timothy J. May, 
General Counsel 

May 23. 1967. 

| F.R. Doc. 67-6926: Filed, May 26. 1967; 

8:46 am i 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 12—Department of 
Transportation 

PART 12-60—CONTRACT APPEALS 

Title 41 of the Code of Federal Regu¬ 
lations is amended by the addition of a 
new Chapter 12 consisting of Part 12-60 
and reading as follows: 

Sec. 

12-60,000 Scope of part. 

Subport 12-60,1—Contract Appeal* Board 

12- 60.101 Establishment. 

13- 60.102 Qualification* of members. 

12 60.106 Authority and duties of the Board 
and its members. 

12-60.104 Authority and duties of the 
chairman. 


Subpart 12-60.2—Controct Appeal Pre<edur«« 
Sec. 

12-60-201 OeneraL 
12-60.202 Notice at appeal. 

12-60.203 Forwarding of appeals. 

12-60204 Duties of th> contracting officer. 
12-60.205 Appellant's election as to pro. 
cedure. 

12-60 206 Procedure for submission on 
written record. 

12-60.207 Conference hearing procedure. 
12-60.208 Pleadings. 

12-60.209 Motions. 

12-60.210 Prehearing conference. 

12-60311 8ervlce of papers 
12-60.212 Depositions and discovery 
12-60.213 Prehearing briefs. 

12-00 214 Notice of hearing: where snd 
when held. 

12 60.215 Unsxcuscd absence of a party. 

12 60.216 Nature of hearings. 

12-60717 Examination of witnesses. 

12-60718 Copies of papers. 

12-60719 Posthearing briefs. 

1260.220 Transcript of proceeding* 

12-60.221 Settling the record. 

12-60722 Representation of parties. 

12-60723 Settlement. 

12-60724 Decisions. 

12-60.225 Effective date. 

Authokitt : The provisions of this Part 
12-60 Issued under 80 8tat 931 et seq. 

§ 12—60.000 Scope of pari. 

This part establishes the Department 
of Transportation Contract Appeals 
Board, prescribes Its functions and pro¬ 
cedures. provides for the appointment of 
a chairman and members of the Board, 
and authorizes the members of the Board 
to act. 

Subpart 12-60.1—Contract Appeals 
Board 

§ 12-60.101 Establishment. 

A Department of Transportation Con¬ 
tract Appeals Board ("Board’*) is estab¬ 
lished. The Secretary of Transportation 
("Secretary”) appoints and terminates 
the appointments of the members of the 
Board, and designates one of Diem as 
chairman. The Board is responsible di¬ 
rectly to the Secretary, 
g 12—60.102 Qualification* of member*. 

Each member of the Board must be a 
qualified attorney who is admitted to 
practice before the highest court of a 
State or the District of Columbia, and 
shall be a civilian employee or a com¬ 
missioned officer of the Department, 

§ 12-60.103 Authority and dtttic* of the 
Hoard and it* member*. 

The Board acta for the Secretary in 
hearing and deciding: (a) Appeals by 
contractors from decisions made by con¬ 
tracting officers under contracts which 
provide for such an appeal to the Sec¬ 
retary; and (b) other matters di¬ 
rected by the Secretary. In each ease, 
the Board shall make a final decision 
which is impartial, fair, and just to the 
parties and is supported by the record 
of the case and the law. The member 
or members assigned to hear an appeal 
have authority to act for the Board in 
ail matters with respect to such appeal, 
except that the final decision is made 
by a majority of a panel of Board mem¬ 
bers designated by the chairman for that 
purpose. No member may act for the 
Board or participate In a decision if 
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he has participated directly in any aspect 
of the ward or administration of the 
contract involved. 

§ 12-60.10 \ Authority and clinic* of the 
rh airman* 

The chairman is delegated authority 
over and is responsible for— 

fa) The internal organization and 
administration of the Board; 

fb) The receipt and custody of all 
papers and material relating to contract 
appeals: 

<c) The assignment of a member or 
members of the Board to act for the 
Board In each appeal and the assign¬ 
ment of the panel of Board members to 
decide each appeal; 

(d) The designation of an acting 
chairman during his absence, disquali¬ 
fication. or disability; and 

<c) The promulgation of additional or 
supplemental rules of procedure, not in¬ 
consistent with those established by the 
Secretary. 

Subpart 12-60.2—Contract Appeal 
Procedures 


§ 12-60.201 General. 


fa) It Is the Intent of the rules in this 
part to provide for the Just and inex¬ 
pensive determination of appeals with¬ 
out unnecessary delay. It is the objective 
of the Board’s preliminary procedures 
to encourage full disclosure of relevant 
and material facts, and to discourage 
surprise. Each specified time limitation 
U n maximum, and should not be fully 
exhausted If the action described can 
be accomplished in a shorter period. The 
Board may extend any time limitation 
1 except the time specified in the con¬ 
tract for filing the notice of appeal) for 
good cause. 

<b) For the purposes of this part— 

(1) “The parties” means the appel¬ 
lant and the contracting officer; 

<2) “Appellant” means the contractor 

who appeals; and 

<3> ‘Contracting officer” means the 
Government contracting officer whose 
decision is appealed, or his successor. 

<c> Ordinarily, the appellant has the 
burden of proof. 


§ 12—60.202 ISolirf of appeal. 

An appeal from a decision of a cons¬ 
tructing officer is made by sending a 
written notice of appeal to the contract- 
mg officer addressed to the Secretary. 
The notice shall be mailed or filed with¬ 
in 30 days after the date of receipt of the 
contracting officer's decision, unless a 
different time is provided in the con- 
wwet. The contractor shall sign the no¬ 
tice, Identify the contract Involved and 
the decision appealed from, and state 
tnnt he Is appealing from that decision. 
a general letter of complaint objecting 
io some action taken may be considered 

5?* ~ noUce 01 appeal. The noUce 
should be In triplicate, specify the part 
or parts of the decision from which the 
13 taken, and should state the rea- 
*on why those parts are erroneous. The 
notice of election referred to in $ 12-60.- 
the complaint referred to In 


I 12-60.208. may be filed with, or as part 
of. the notice of appeal. 

§ 12—60.203 Forwarding of appeal*. 

Upon receiving a notice of appeal, the 
contracting officer shall endorse on the 
original and the copies the date of 
mailing, or the date of receipt if other¬ 
wise filed. He shall Immediately send the 
notice and one copy to the Board for 
docketing. The Board shall promptly ad¬ 
vise the appellant and the contracting 
officer of the receipt of the original notice 
of an appeal (whether received from the 
contracting officer or otherwise), and 
shall furnish the appellant a copy of the 
rules in this part and advise him of his 
option of procedures. 

g 12—60.204 I>ulir» of the contracting 
officer. 

Within 30 days after the first written 
notice to him that an appeal has been 
taken, the contracting officer shall send 
to the Board an appeal file, consisting 
of the originals or true copies of the 
following: 

(a) The findings of fact and the de¬ 
cision from which the appeal is taken, 
and the letters or other documents of 
claim in response to which the decision 
was issued; 

(b) The contract and pertinent spec¬ 
ifications, plans, drawings, modifica¬ 
tions, change orders, and amendments; 

<c> A11 correspondence between the 
parties relating to the dispute; 

(d> Transcripts of any testimony 
taken In connection with the dispute, 
and any affidavits or statements of any 
witnesses that were considered by the 
contracting officer in reaching his de¬ 
cision; and 

(e) Any additional data that the con¬ 
tracting officer may consider pertinent. 

The contracting officer shall retain a 
complete copy of the appeal file, except 
for voluminous exhibits of which the ap¬ 
pellant has identical copies, or which the 
appellant has had the opportunity to in¬ 
spect. At the time the file Is sent to the 
Board he shall so notify the appellant, 
provide him with a listing of its contents, 
and advise him that he may examine It 
at the office of the contracting officer or 
the Board. As soon as possible the appel¬ 
lant should suggest to the Board any ad¬ 
ditional documentation he considers per¬ 
tinent for inclusion in the appeal file. The 
Board may order the inclusion of the 
suggested material. 

§ 12-60.205 Appellant** election as to 
procedure. 

(a) The appellant may elect to have 
the appeal considered upon: 

(1) The wTitten record, without oral 
hearing <f 12-60.206»: 

(2) A conference hearing (§12-60.- 
207); or 

(3) A hearing under the Board's regu¬ 
lar procedure. 

fb) The appellant shall notify the 
chairman of the Board of his election 
within 30 days after the date he receives 
the contracting officer's notice of trans¬ 
mittal of the appeal file under 112- 
60.204. 


(c) For good cause, at the timely re¬ 
quest of the contracting officer or on the 
Board's own motion, the Board may di¬ 
rect that the parties follow either the 
conference hearing procedure or the reg¬ 
ular procedure If the appellant has 
elected to have the appeal considered 
upon the written record; or It may direct 
that the parties follow the regular pro¬ 
cedure if the appellant has elected to 
have the appeal considered under the 
conference hearing procedure. 

§ 12-60.206 Procedure for fttibniitMort 
on written record. 

If the appeal is considered on the writ¬ 
ten record, the pleadings specified In 
§ 12-60.208 are not required. The appel¬ 
lant may submit to the Board any addi¬ 
tional relevant material for the record 
within 45 days after the date he receives 
the contracting officer's notice of trans¬ 
mittal of the appeal file under f 12-60.204. 
The contracting officer shall submit any 
answering material within 30 days after 
the date he receives the material submit¬ 
ted by the appellant. Thereafter the rec¬ 
ord shall be settled as provided in § 12- 
60.221 after at least 15 days notice to the 
parties by the Board. The Board may 
permit the record to be supplemented by 
oral argument and by briefs. 

§ 12-60.207 Conference hearing proce¬ 
dure. 

(a) General. This procedure provides a 
means for hearing and deciding appeals 
which is more expeditious and informal 
than the regular procedure set forth in 
the rules In this part. It may be of par¬ 
ticular value when the appellant regards 
only limited additional testimony And 
oral argument as necessary to sustain 
his case on the WTitten record. 

(b) Pleadings and issues. Under the 
conference hearing procedure, pleadings 
are not required. The issues are those 
raised by the appeUant’s claim letter and 
the contracting officer’s decision or those 
identified at a prehearing conference. 

<c) The henring . The hearing consists 
of an Informal conference at which the 
evidence Is presented and discussed by 
the witnesses. The presiding Board mem¬ 
ber controls the course of the hearing 
He may vary the ordex of presentation so 
that all evidence on a particular issue is 
received at the same Lime and he may re¬ 
fuse to receive any evidence or argument 
on matters not directly in issue or any 
repetitive. Irrelevant, prejudicial, or im¬ 
proper material. The presiding Board 
member may also develop facts, obtain 
admissions, stipulations, and concessions 
through questioning the parties and wit¬ 
nesses. 

(d) Evidence and arguments—how 
presented . Evidence and argument is 
presented by the witnesses and the 
parties without regard to the formal 
order of proof. The technical rules of 
evidence do not apply, but the Board 
may refuse to consider any statements 
or documents which are not of suffi¬ 
cient probative weight as to be considered 
"substantial” evidence. Although wit¬ 
nesses are not separately and sequen¬ 
tially examined and cross-examined, 
questioning and cross-questioning may 
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be permitted when needed to get relevant 
Information on the record or to test the 
credibility of witnesses. Evidence and 
argument may be limited to matters di¬ 
rectly in issue. 

<e) Other rules. All of the rules in this 
part, except £§ 12—60.208 and 12—60.216. 
apply to appeals considered under the 
conference hearing procedure. 

§ 12-60.208 Pleading*. 

<a) Unless he elects to have the ap¬ 
peal considered on the written record or 
under the conference hearing procedure, 
the appellant shall, within 30 days after 
receipt of the contracting officer's notice 
of transmittal of the appeal file under 
$ 12-60.204, nic with the Board an orig¬ 
inal and two copies of a complaint set¬ 
ting forth a concise statement of each 
of his claims, alleging the basis, with 
appropriate reference to contract pro¬ 
visions, for each claim, and the dollar 
amount claimed. If the Board orders a 
complaint to be filed, the complaint shall 
be filed within the time specified in the 
Board's order. 

<b> Within 30 days after the date of 
receipt of the complaint, the contract¬ 
ing officer shall file with the Board an 
original and two copies of an answer, set¬ 
ting forth a concise statement of his de¬ 
fense to each claim asserted by the ap¬ 
pellant. 

(c) Although no particular form or 
formality U required, the complaint and 
answer shall fulfill the generally recog¬ 
nized requirements for pleadings. 

§ 12—60.209 Motion*. 

Motions are made by filing an original 
and two copies thereof, together with 
any supporting papers, with the Board. 
Motions may also be made upon the rec¬ 
ord, In the presence of the other party, 
at a prehearing conference or a hearing. 
The Board shall consider any timely 
motion: 

<a> For extension of time or to cure 
defaults; 

<b> To require that a pleading be 
made more definite and certain, or for 
leave to amend a pleading; 

(c) To dismiss for lack of jurisdiction: 
to dismiss for failure to prosecute; or to 
grant summary relief because a pleading 
does not raise a Justiciable issue; 

<d> For discovery, for interrogatories 
to a party, and for the taking of deposi¬ 
tions; 

(e) To reopen a hearing; or to recon¬ 
sider a decision; or 

(I) For any other appropriate order. 

The Board may. on its own motion, ini¬ 
tiate any such action by notice to the 
parties. Unless a longer time is allowed 
by the Board, a party who receives a mo¬ 
tion shall file any answering material 
within 20 days after the date of receipt. 
The Board shall make an order on each 
motion that Is appropriate and just to 
the parties, and upon conditions that will 
promote efficiency in disposing of the 
appeal. The Board may permit oral hear¬ 
ing or argument on motions, and may 
require the presentation of briefs. Mo¬ 
tions to reconsider a decision must be 


made within 30 days after the date of 
receipt of the decision. 

§ 12-60.210 Prehearing con ferenee. 

The Board may, upon the request of 
either party, or upon its own motion, re¬ 
quire the parties to appear for a pre- 
hearing conference to consider— 

(a) Simplification or clarification of 
the issues; 

<b> Stipulations and admissions: 

(c) Limitations on the evidence and 
the number of witnesses whose testimony 
Is to be presented; 

(d) Possibility of agreement on any 
of the issues in dispute; and 

(e> Any other matter that may aid In 
the disposition of the appeal. 

The presiding Board member shall re¬ 
duce results of the conference to writing. 
The results are a part of the record. 

§ 12-60.211 Service of paper*. 

Except for the appeals file, a copy of 
each document and each communication 
to the Board shall be served upon the 
other party at the time it is filed with or 
sent to the Board. Service of papers shall 
be made personally or by mall. 

§ 12-60.212 Deposition* and discovery. 

(a) Depositions. (1) After an appeal 
has been docketed, the Board may. for 
good cause, order the taking of the testi¬ 
mony of any person, by deposition upon 
oral examination or written interroga¬ 
tories. A party’s application for the order 
shall specify whether the deposition is 
for (i) the purpose of discovery, or ill) 
use as evidence. 

(2> The taking of evidentiary deposi¬ 
tions will not ordinarily be ordered un¬ 
less It appears that it is Impracticable 
to present the witness' testimony at the 
hearing of the appeal, or unless a hear¬ 
ing has been waived and the case sub¬ 
mitted on tlic written record pursuant to 
9 12—60.206. Testimony taken by deposi¬ 
tion shall not be considered part of the 
evidence in the hearing of an appeal 
unless and until it is offered and re¬ 
ceived in evidence. It shall not ordinarily 
be received in evidence IX the witness can 
testify personally at the hearing, except 
that depositions may be used to contra¬ 
dict or impeach the testimony of 
witnesses. 

(b) Inspection of documents . For good 
cause, the Board may order any party 
to produce and permit the inspection and 
copying or photographing of designated 
documents, not privileged, regarding any 
matter that is relevant to the appeal. 

<c) Admission of facts. For good cause 
shown, the Board may permit a party to 
sene upon the opposing party a request 
for the admission of specified facts. 

(d) Orders of the Board . The time, 
place and manner of taking depositions, 
producing documents or making admis¬ 
sions under this section shall be governed 
by the order of the Board. 

§12-60.213 PrrliPnrinR brief* 

Either party may file a prehearing 
brief, and the Board may require both 
parties to submit prehearing briefs. 8uch 
a brief should be filed at least 15 days 
before the date set for hearing. 


§ 12-60.214 Nolice of hearing; *here 
and when held. 

Hearings are held In Washington. 
DC., except that, upon request season¬ 
ably made and upon good cause shown, 
the Board in its discretion may set the 
hearing at another location. Hearings 
are scheduled by the Board with due 
consideration to the regular order of 
appeals, the desires of the parties, the 
requirement for Just and inexpensive 
determination of appeals without un¬ 
necessary delay, and other pertinent 
factors. The parties shall be given at 
least 15 days notice of the time and place 
set for hearings, 

§ 12-60.215 Unexcuacd ahvenre of a 
party. 

The uncxcused absence of a party at 
the time and place set for hearing does 
not delay the hearing. In such a case, the 
hearing proceeds and the case Is con¬ 
sidered to be submitted on the written 
record by the absent party, as provided in 
$ 12-60.206. 

§12—60.216 Nature of hearing*.' 

Hearings shall be as Informal as may 
be reasonable and appropriate under the 
circumstances. Subject to the discretion 
of the presiding Board member as to the 
extent and manner of the presentation 
of such evidence, the appellant and the 
contracting officer may offer any rele¬ 
vant evidence that w f ould be admissitie 
under the generally accepted rules of 
evidence applied in the courts of the 
United States in nonjury trials. In gen¬ 
eral, admissibility depends on relevancy 
and materiality. Letters or copies there¬ 
of. affidavits, or other evidence may be 
admitted in the discretion of the presid¬ 
ing Board member. The weight to be at¬ 
tached to evidence presented in any par¬ 
ticular form is within the discretion of 
the Board, after considering the cir¬ 
cumstances of the particular case. The 
Board may In any case require evidence 
In addition to that offered by the partio 

§ 12-60.217 Examination of wiIiiomn 

Witnesses before the Board may be 
examined orally under oath or affit mo¬ 
tion. If the testimony of a witness Is not 
given under oath the Board shall warn 
the witness that Ills statements are sub¬ 
ject to sections 287 and 1001 of Title 1R 
United States Code, and any other pre¬ 
visions of law imposing penalties for 
knowingly making false represents ;l ons 
in connection with claims against the 
United States. 

§12-60.218 Copir* of paper*. 

A true copy may be substituted for any 
book, record, paper, or other document 
that has been received in evidence If 
this is done, an identical copy shall be 
furnished to the other party. 
§12-60.219 PottJiraring brief*. 

Posthearing briefs may be submitted 
upon such terms as may be agreed upon 
by the parties, or as may be directed by 
the presiding Board member. 


* ThU section dot* not apply to bean ns* 
conducted under the conference hearing pro¬ 
cedure (f 12 60.207). 
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§ 12-40.220 Transcript of prorrrding*. 

Unless the Board otherwise orders, 
testimony and arRument at hearings 
shall be reported verbatim. Any party to 
a hearing may buy a transcript of the 
proceedings at rates fixed by contract 
between the Board and the reporter, or 
equivalent rates if the proceedings are 
reported by an employee of the United 
States. 

§12-60*221 Settling thr record. 

(a) A case which is heard is ready 
for decision upon receipt of transcript, 
or upon receipt of briefs when briefs are 
to be submitted. 

(b) A case submitted on the record 
pursuant to J 12-00.206 is ready for deci¬ 
sion when the parties are so notified by 
the Board. At any time before the date 
that such a case is ready for decision, 
either party may. upon good cause 
shown, supplement the record with docu¬ 
ments and exhibits that the Board con¬ 
siders relevant and material. 

(c> The Board may. upon its own mo¬ 
tion. call upon either party, with ap¬ 
propriate notice to the other, for 
evidence that It considers relevant and 
material. The weight attached to any 
evidence of record is within the dis¬ 
cretion of the Board. Either party may 
at any stage of the proceeding, on notice 
to the other party, question by objec¬ 
tion the relevance or materiality of 
material in the record or offered into the 
record. 


RULES AND REGULATIONS 

<d> The Board record consists of the 
appeal file described In § 12-60.204 and 
any additional material We with or heard 
by the Board, except material which the 
Board strikes or excludes. 

<e> This record Is at all times avail¬ 
able for Inspection by either party, upon 
reasonable prior arrangement, at the 
office of the Board. Copies of material in 
the record may. If practicable, be fur¬ 
nished to the appellant upon payment of 
the established fees for reproduction. 

§ 12—60.222 Rcprornlalion of parlirn. 

An individual appellant may prosecute 
his appeal In person; a corporation, by 
an officer, a partnership or Joint venture, 
by a member; and any appellant may be 
represented by an attorney. The con¬ 
tracting officer is represented by Gov¬ 
ernment counsel. 

§ 12-60.223 Settlement. 

A dispute may be settled at any time 
before the decision by the filing of a 
written notice by the appellant with¬ 
drawing his appeal or by written stipu¬ 
lation between the appellant and the 
contracting officer, settling the dispute. 
Proceedings may be suspended while Use 
parties are considering settlement. 

§ 12—60.221 DccUion 

Written decisions of the Board shall 
be forwarded simultaneously to both 
parties. The rules of the Board and all 
final orders and decisions are open for 
public inspection at the offices of the 
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Board In Washington, D.C. Decisions of 
the Board are made upon the record. 

g 12-60.225 Effrdivr dale. 

(a) This part becomes effective upon 
the date of its publication In the Federal 
Registeh, as to all appeals received within 
the Department of Transportation after 
that date. In addition, the Board may. 
upon notice to the parties, make the rules 
in this part apply, in whole or In part, 
to any appeal pending under the contract 
appeal rules of any operating element 
of the Department of Transportation. 
However. If any party to such on appeal 
objects, in writing, within 20 days after 
receipt of notice, the rules In this part do 
not apply until the Board expressly finds 
that their application is just and war¬ 
ranted. The contract appeals rules of 
each such operating element remain in 
effect for all appeals pending on the 
effective date of the rules in this part, 
except as otherwise ordered by the Board 
under this section after notice to the 
parties. 

<b) Part 1 of the regulations of the 
Secretary of Transportation (49 CFR 
Part 1) is hereby modified to the extent 
that U is inconsistent with this part. 

Issued in Washington, D.C.. on May 23, 
1967. 

Auuf S. Boyd, 
Secretary of Transportation . 

IPJL Doc. 67-5891: FlUd. May 26, 1967; 

8:45 am ] 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 280 1 
EASTERN PACIFIC TUNA FISHERIES 
Yellowfin Tuna 

Experience gained since the initial 
adoption of regulations effective Sep¬ 
tember 15. 1966 <31 F.R, 11938), pre¬ 
scribing restrictions on the taking of 
yellowfin tuna from a defined area of the 
eastern Pacific Ocean has demonstrated 
a need for minor revisions in the regula¬ 
tions to clarify their scope and Intent and 
to make the regulations more effective. 
Amendments are also necessary to carry 
into effect two substantive changes in the 
existing yellowfin tuna regulatory sys¬ 
tem recommended in a resolution 
adopted by the Inter-American Tropical 
Tuna Commission on April 6, 1967. 

The proposed amendments are to be 
issued under the authority contained in 
subsection <c) of section 6 of the Tuna 
Conventions Act of 1950. as amended <16 
U.SC. 955(c)) . 

Prior to the final adoption of the pro¬ 
posed amendments, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Regional Director, 
Pacific Southwest Region, Bureau of 
Commercial Fisheries. 101 Seaside Ave¬ 
nue. Terminal Island, Calif. 90731, within 
the period of 20 days from the date of 
publication of this notice in the Federal 
Register. Interested persons will also be 
afforded an opportunity to comment 
orally on the proposed amendments at a 
public hearing to be held at United Por¬ 
tuguese Club. 2818 Addison Street. San 
Diego. Calif., beginning at 9:30 a.m., 
June 6. 1967. Any person who Intends to 
present views orally at such hearing is 
requested to furnish in writing his name 
and the name of the organization he 
represents, if any. to the said Regional 
Director not later than June 5,1967. 

The proposed amendments, in tenta¬ 
tive form, are described below. 

1. Amend paragraph (n) of 9 280.1 to 
read as follows: 

§280.1 Definition*. 

• • • • ♦ 

<n> Closed season. The time during 
which yellowfin tuna may not be taken or 
retained on board a fishing vessel In the 
regulatory area in quantities exceeding 
the amounts permitted to be taken and 
retained as an incident to fishing for 
other marketable species. 

2. Amend paragraph <b) of 5 280.2 
and subparagraph (3) of the said para¬ 
graph to read, respectively, as follows: 

§ 280.2 find purpose. 


<b) At annual meetings held at Quito, 
Ecuador. May 18-18, 1962; at Panama 
City, Panama. April 16-17, 1963: at San 
Diego, Calif.. March 18-19. 1964: at 
Mexico City. Mexico. March 23-24, 1965; 
at Guayaquil, Ecuador, April 19-20,1966, 
and at San Jose, Costa Rica. April 4-6. 
1967, the Commission affirmed its con¬ 
clusions regarding the need for regulat¬ 
ing the yellowfin tuna fishery in the 
eastern Pacific Ocean and at each meet¬ 
ing recommended to the parties to the 
Convention that they take Joint action 
to: 

• • • • • 

(3) Permit the landing of not more 
than fifteen percent (15%) by weight 
of yellowfin tuna among the tuna <the 
words 'ail marketable species" were sub¬ 
stituted for the word “tuna" in a resolu¬ 
tion adopted by the Commission on Apr. 
6. 1967) taken on a fishing trip made 
after the close of the yellowfin tuna 
fishing season: and 

• • • • • 

3. Amend f 280.4 to read as follows: 

§ 280.1 Opfn »cavon. 

The open season for yellowfin tuna 
fishing shall begin annually at 0001 hours 
of the 1st day of January and terminate 
at 0001 hours on a date to be determined 
and announced as provided in 9 280.5. 

4. Amend paragraphs <b) and (C> of 
9 280.6 to read as follows: 

§ 280.6 Restriction* applicable to lull¬ 
ing vr»rl«. 


<b) Any master or other person in 
charge of a fishing vessel which has de¬ 
parted port to engage in tuna fishing in 
the regulatory area prior to the date of 
the closure of the yellowfin fishing sea¬ 
son may continue to take and retain yel¬ 
lowfin tuna without restriction as to 
quantity until the fishing voyage has 
been completed by unloading from such 
fishing vessel the whole or any part of 
the cargo of tuna or other marketable 
species of fish taken during such voyage. 
For the purposes of this paragraph, the 
date of departure from port refers to the 
date on which the fishing vessel departs 
from a port to proceed directly to the 
fishing grounds outfitted, supplied, 
fueled, provisioned, and manned by offi¬ 
cers and crew in the manner and to the 
extent usually required to earn' out fish¬ 
ing operations by means of such vessel 
(c) Any master or other person in 
charge of a fishing vessel which has de¬ 
parted port after the date of the closure 
of the yellow'fln season may possess on 
board such vessel and land in any port 
or place yellowfin tuna taken as on in¬ 
cident to fishing for other marketable 
species of fish but in no event shall the 
yellowfin tuna so permitted to be pos¬ 
sessed or landed exceed fifteen percent 


(15%), by round weight, of all market¬ 
able species of fish on board the flshlr.e 
vessel: Provided, That in the case of 
small vessels making daily fishing trips 
the fifteen percent (15%) allowance by 
weight for incidental catches of yellow - 
fin tuna may be accumulated for periods 
of 2 weeks. Any quantity of yellowfin 
tuna possessed or landed In excess of the 
fifteen percent (15%) limitation pre¬ 
scribed by this paragraph shall be sub¬ 
ject to seizure pursuant to section 10<e> 
of the Tuna Conventions Act of 1950, as 
amended (16 UJS.C. 959 (e)). 

• • • • • 

5. Amend paragraph (c> of f 280 7 to 
read as follows: 

§ 280.7 Kcfttrirtion* applicable to 

VWM'1%. 

• • • • • 

(c) The transfer of tuna from a fish¬ 
ing vessel to a cargo vessel while m a 
foreign country or in waters over which 
the country has recognized Jurisdiction 
Is subject to the applicable laws and reg¬ 
ulations of such foreign country'. 

• • • • • 

§ 280.9 [ Amended 1 

6. Delete paragraph fa) of 9 280 9 

7. Redesignate paragraph <b> of 
| 280.9 as paragraph <a) and amend ne 
same to read as follows: 

(a) During the period beginning on 
June 1 of each year and ending on the 
date of closure of the yellowfin tuna fi h- 
ing season, and not earlier than 48 hours 
prior to each departure from port to en¬ 
gage in yellowfin tuna fishing, furnish to 
the Regional Director, cither by letter, 
telegram, radiogram, or on a form obtain¬ 
able from the Regional Director, a re¬ 
port certifying that all tuna fishes taken 
during the immediately preceding fish¬ 
ing voyage. If any. have been unloadtd 
and that the vessel is departim: port to 
engage in or resume yellowfin tuns fish¬ 
ing. A report as required by this para¬ 
graph shall be dispatched from th* 
vessel’s port of departure for a fUWn* 
voyage as defined in 9 280.6(b) and j m 
letter form the report shall be dispatched 
by all-mail in every case except from 
ports of departure on the Pacific coast 
of the United States where surface mau 
may be used for such purpose. A copy 
of the report certified by the maker to be 
a true copy and certifying the date urra 
place of dispatch of the original shall oe 
retained on board the reporting vec¬ 
tor a period of 6 months followin' the 
date of the report. Proof of mailing ot 
the report required by this poramap 
may be provided by dispatching the 
by registered or certified mail and at¬ 
taching the receipt evidencing such mail¬ 
ing to the copy of the report to be re¬ 
tained on board the reporting vessel. 
Proof of mailing may also be provick 
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by similarly attaching a completed U.S. 
Pas' Office Department “Certificate of 
Mailing." POD Form 3817. or a form 
specially printed for the mailer’s con¬ 
venience. The failure of any vessel, irre¬ 
spective of cause, to depart upon a fish¬ 
ing voyage within the 48-hour period 
specified in this paragraph shall require 
the furnishing in like manner of a new 
report not earlier than 48 hours prior 
to the delayed departure time. 

8. Redesignate paragraphs <c> and <d) 
of $ 280.9 as paragraphs (b) and <c), 
respectively. 

9. Redesignate paragraph <e) of 
I 280.9 as paragraph (d> and amend the 
phrase “the gross quantities of each 
species of tuna fish so sold or delivered" 
to read “the gross quantities of tuna fish 
and other marketable species of fish so 
sold or delivered." 

Issued at Washington. D.C., pursuant 
to authority delegated to me by the Sec¬ 
retary of the Interior on August 26. 1966 
•31 F.R. 11685). and dated May 25. 1967. 

H. E. Crowther. 

Director , 

Bureau of Commercial Fisheries . 

I P R. Doc. 67-6001; Piled. May 26. 1967; 

8:49 am.} 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
I 7 CFR Part 911 1 
LIMES GROWN IN FLORIDA 

Approval of Expenses and Fixing of 
Rote of Assessment for 1967-68 
Fiscal Year 


Consideration is being given to the fol¬ 
lowing proposals submitted by the Flor¬ 
ida Lime Administrative Committee, 
established under the marketing agree¬ 
ment, as amended, and Order No. 911 as 
amended (7 CFR Part 911), regulating 
we handling of limes grown in Florida, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
f 741 « as toe agency to administer the 
terms and provisions thereof: (1) That 
expenses that are reasonable and likely 
^ be incurred by the Florida Lime Ad- 
ministraUve Committee, during the pc- 
T,£ m * pra *• ,867 - UirouKh March 
fi- 1 '**•• "El amount to $10,241; and i2) 
flxwl - ttt *0 025 per bushel 
[ limes, the rate of assessment payable 
inifj? 1 handler In accordance with 
a : ilm ^he aforesaid marketing 
cement and order. 

AU persons who desire to submit writ¬ 
ten data, views, or arguments In connec¬ 
ts with the aforesaid proposals shall 
„ "** satne - hi quadruplicate, with the 
taring Clerk. VS. Department of Agrl- 
nuure. Room 112, Administration Bulld- 
;?*• Wai hlngton. D.C. 20250. not later 
, th# l0th day after the publication 

AU wrtn,° n UCe 2 n , Ulc Kecistm. 

. submissions made pursuant 

SJf 116 made avaSable tor 

0Uc Inspection at the office of the 


Hearing Clerk during regular business 
hours <7 CFR 1.27(b)). 

Dated: May 24.1907. 

Arthur E. Browne. 
Acting Director . Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service . 

IPR. Doc. 67-5956; Filed. May 26. 1967; 
8:48 am.I 


[ 7 CFR Part 916 ) 

NECTARINES GROWN IN CALIFORNIA 
Approval of Expenses and Fixing of 
Rate of Assessment for 1967-68 
Fiscal Period and Carryover of Un¬ 
expended Funds 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Nec¬ 
tarine Administrative Committee, estab¬ 
lished under the marketing agreement, 
as amended, an d Order No. 916. as 
amended (7 CFR Part 916). regulating 
the handling of nectarines grown in Cali¬ 
fornia. effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U.S.C. 601-674). as the agency to ad¬ 
minister the terms and provisions there¬ 
of: (1) That expenses that are reason¬ 
able and likely to be incurred by the Nec¬ 
tarine Administrative Committee, during 
the period from March 1, 1967, through 
February 29, 1968, will amount to $225,- 
985; (2) that the rate of assessment for 
such period, payable by each handler In 
accordance with § 916.41 to be fixed at 
$0.05 per standard lug box. or equivalent 
quantity of nectarines in other contain¬ 
ers or in bulk: and (3) that unexpended 
assessment funds in excess of expenses 
Incurred during the fiscal period ending 
February 29. 1968, be carried over as a 
reserve in accordance with 9 916.42 of the 
said marketing agreement and order. 

Terms used in the marketing agree¬ 
ment, as amended, and order, as amend¬ 
ed. shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said marketing agreement 
and order, and “standard lug box” shall 
mean the No. 26 standard lug box set 
forth in 9 828.4 of the Agricultural Code 
of California. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk. UJ3. Department of Agri¬ 
culture. Room 112. Administration 
Building. Washington. D.C. 20250, not 
later than the 10th day after the publi¬ 
cation of this notice in the Federal Reg¬ 
ister. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours <7 CFR 1.27(b)). 

Dated: May 23, 1967. 

Paul A. Nicholson, 
Deputy Director, Fruit and Vege¬ 
table Division, Consumer and 
Marketing Service , 

| PR. Doc. 67-5984: Plied, May 26. 1967; 

8:46 ajn.] 


DEPARTMENT UF HEALTH. EDUCA¬ 
TION. AND WELFARE 

Food and Drug Administration 
I 21 CFR Part 121 ] 

FOOD ADDITIVES 
Fatty Acids 

Notice was given in the Federal Reg¬ 
ister of February 15. 1967 (32 FH. 2903). 
that a petition <FAP 7A2143) was filed by 
Fatty Acid Producers* Council. 485 Mad¬ 
ison Avenue. New York. N.Y. 20022, pro¬ 
posing an amendment to g 121.1070 Fatty 
acids to provide for the use of an electron 
capture method as a screening method in 
Ueu of the blonssay method prescribed in 
paragraph (c> (2) of that section for de¬ 
termining the presence of chick-edema 
factor In the identified fatty acids. The 
proposed method for detection of chick- 
edema factor is described in the Journal 
of the Association of Official Analytical 
Chemists, volume 50 (No. 1). pages 216- 
218 (1967). 

Having considered the data submitted 
In the petition, and other relevant infor¬ 
mation. the Commissioner of Food and 
Drugs proposes that, in addition to the 
amendment petitioned for. the regulation 
also be amended to delete reference to 
the gas chromatographlc-mlcrocoulo- 
metric method which is presently pre¬ 
scribed as a substitute for the bioassay 
method within expressed limitations. 
From the available information, it is con¬ 
cluded that the proposed electron cap¬ 
ture-gas chromatographic method for 
detection of chick-edema is the preferred 
screening test for citing in the regulation, 
since the method has the potential of 
wider acceptance because of more gen¬ 
eral availability and widespread use of 
electron capture chromatographs. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409<d). 72 Stat. 1787; 21 UB.C. 
348(d)) and under the authority dele¬ 
gated to the Commissioner by the Secre¬ 
tary of Health. Education, and Welfare 
(21 CFR 2.120), it is proposed that 
5 121.1070 (b)(2) (U) and (c)(3) be re¬ 
vised to read as follows: 

§ 121.1070 Fatty arid*. 

• • • • • 

(b) • • • 

( 2 ) • • • 

(U) As evidenced by the absence of 
chromatographic peaks with a retention 
time relative to aldrin <R*> between 10 
and 25, using the gas chromatographlc- 
elcctron capture method prescribed in 
paragraph (c)(3) of this section. If 
chromatographic peaks are found with 
R* values between 10 and 25. the food 
additive shall meet the requirements of 
the bioassay method prescribed In para¬ 
graph (c)(2) of this section for deter¬ 
mining chick-edema factor. 

<c> • • • 

(3) Tlie gas chromatographic-electron 
capture method for testing fatty acids for 
chick-edema shall be the method de¬ 
scribed in the Journal of the Association 
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of Official Analytical Chemists, volume 
50 (No. 1). pages 210-218 (1967). 

• • • • • 

Any interested person may, within 30 
days from the date of publication of this 
notice in the Federal Register, file with 
the Hearing Clerk. Department of 
Health, Education, and Welfare. Room 
5440, 330 Independence Avenue SW- 
Washington. D.C. 20201. written com¬ 
ments, preferably in quintuplicate. on 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. 

Dated: May 22.1907. 

J. K. Kirk. 

Associate Commissioner 
for Compliance . 

\yjL, Doc. 67-5940; Filed. May 26. 1067; 

8:47 AJn.l 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Arizona 310] 

ARIZONA 


Notice of Proposed Withdrawal and 
Reservation of Lands; Correction 


In PH, Doc. 66-11689. published In 
Vol. 31 F.R. 13807. the lands involved In 
the Application read: 

Gila and Salt Rxvsm Meridian. Arizona 

T 12 S., R. 9 K.. 


Thoae portions of tho east half of the 
east half of tho southwest quarter of sec. 
19; the southwest quarter of tho southwest 
quarter of sec. 20; the northwest quarter of 
tho northwest quarter of tho northwest 
quarter of the northwest quarter of sec. 29. 
and of the north half of tho north half of 
the northeast quarter of sec. 30. lying within 
the circumference of a circle, having a radius 
of 1,800 foot, tho center of said circle being 
“ point located S. 41*00’15" W.. 1.895.18 feet 
from the quarter corner common to said secs. 
19 and 20, basis of bearings being Trans¬ 
verse ni creator Grid. Central Zone. Arizona. 

The area described above aggregates 
approximately 62.17 acres In Pima 

County. 

This description la hereby corrected to 
read as follows: 


Gila and Salt Rnna Mitkxdian. Arizona 

T 12 S.. R. 9 E.. 

Sec. 19, EHB«*SWVi: 

Sec. 20. SWV48Wt4; 

Sec. 29. NAV^NW^NW*iNW»4; 

Sec. 30. KHNV^NE^. 


The area correctly described above ag¬ 
gregates approximately 127.59 acres in 

Pima County. 

For a period of 30 days from the date of 
publication of this notice, all persons who 
to submit comments, suggestions, 
or objections in connection with the pro¬ 
posed withdrawal correction* may pre¬ 
sent their view’s in writing to the under¬ 
signed officer of the Bureau of Land 
Management. Department of the Inte- 

An r ' Federal Building, Phoenix, 

AH2. 85025. 

Riliy E. Foreman. 
Acting State Director . 

May 17, 1967. 

[PR. Doc. 67-5922; Piled, May 26. 1967; 
8:45 a m.] 


Notional Pork Service 

mount McKinley national park, 
ALASKA 


Notice of Intention To Ncgotiat 
Concession Contract 

5 I pI!S l i 111 ’! 10 016 Provisions of sect 
Lr ^ 89 '240. public notice 
toTdL?«? that thirty <30> days al 
e dal ® of publication of this not! 


the Department of the Interior, through 
the Director of the National Park Serv¬ 
ice, proposes to negotiate a concession 
contract with Mt. McKinley National 
Park Co., Inc., authorizing it to provide 
concession facilities and services for the 
public at Mount McKinley National Park, 
Alaska, for a period of twenty <20> years 
from January 1, 1968. through Decem¬ 
ber 31, 1987. 

The present concession contract, 
which terminates by limitation of time 
on December 31, 1967, provides “At the 
expiration of the full term of this con¬ 
tract. the Concessioner shall have a pref¬ 
erential right of renewal of this contract 
under such terms and conditions that 
may then be agreed upon if. In the Judg¬ 
ment of the Secretary, It has provided 
satisfactory services for the public dur¬ 
ing the period of this contract.” 

The foregoing concessioner has per¬ 
formed Its obligations under the contract 
to the satisfaction of the National Park 
Service and, therefore, pursuant to the 
contract provision and the Act cited 
above, Is entitled to be given preference 
in the renewal of the contract and In the 
negotiation of a new contract. However, 
under the Act cited above, the Secretary 
Is also required to consider and evaluate 
all proposals received as a result of tills 
notice. 

Interested parties should contact the 
Director of the National Park Service, 
Washington, D.C. 20240, for Information 
as to the requirements of the proposed 
contract. 

Edward A. Hummel, 
Assistant Director , 
National Park Service. 

May 19, 1967. 

|F.R. Doc. 67-5924; Piled, May 26. 1967; 

8:46 am.] 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

UNIVERSITY OF TEXAS AND UNI¬ 
VERSITY OF CONNECTICUT 

Notice of Applications for Duty Free 
Entry of Scientific Articles 

The following are notices of the 
receipt of applications for duty-free en¬ 
try of scientific articles pursuant to sec¬ 
tion 6(c) of the Educational, Scientific 
and Cultural Materials Importation Act 
of 1966 (Public Law 89-651; 80 Stat. 
897). Interested persons may present 
their view’s with respect to the question 
of whether an instrument or apparatus 
of equivalent scientific value for the pur¬ 
poses for which the article Is Intended 
to be used is being manufactured In the 
United States. Such comments must be 
filed in triplicate with the Director, Of¬ 


fice of Scientific and Technical Equip¬ 
ment. Business and Defense Services 
Administration. Washington. D.C. 20230. 
within 20 calendar days after date on 
which this notice of application Is pub¬ 
lished in the Federal Register. 

Regulations issued under cited Act. 
published In the February 4, 1967 Issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any. to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed or 
delivered to the applicant. 

Docket No. 67- 00078-00-46040. Appli¬ 
cant: The University of Texas. Medical 
School at San Antonio. 715 Stadium 
Drive. San Antonio. Tex, 78212. Article: 
Elcctro-magnctic shutter mechanism 
with attachment for exposure measure¬ 
ment Cat. No. 171460. accessory for elec¬ 
tron microscope model ELMISKOPIA. 
Manufacturer: Siemens and Halske 
Aktiengesellschoft, West Germany. In¬ 
tended use of article: The article meas¬ 
ures the electron intensity of the fluores¬ 
cent screen and relays this information 
to an automatic shutter for photographic 
purposes. The electron microscope is used 
in research and teaching. Application re¬ 
ceived by Commissioner of Customs: 
May 17, 1967. 

Docket No. 67-00080-01-77040. Appli¬ 
cant: University of Connecticut Storrs. 
Conn. 06268. Article: Mass Spectrometer, 
Model MS 1201 and accessories. Manu¬ 
facturer: Associated Electrical Indus¬ 
tries Ltd., United Kingdom. Intended use 
of article: The article will be used to de¬ 
termine structures of organic compounds 
and determine gas composition and 
isotopic ratios in connection with grad¬ 
uate and undergraduate teaching and re¬ 
search programs. Investigation of lipids, 
alkaloids and terpenes and other com¬ 
pounds of high molecular weight will be 
conducted. The instrument will be used 
os a service unit for the entire University 
to allow it to run many different types of 
sample compounds. Application received 
by Commissioner of Customs: May 17, 
1967. 

Charley M. Denton. 

Director, Office of Scientific . and 
Technical Equipment , Busi¬ 
ness and Defense Services Ad¬ 
ministration. 

(FB. Doc. 67-5913; Filed, May 26, 1967; 

8:46 asn.| 
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CIVIL AERONAUTICS BOARD 

|Docket 16222 etc.) 

SERVICE MAIL RATES FOR 
HELICOPTER OPERATORS 

Notice of Postponement of Hearing 

Notice is hereby Riven that the hearing 
in the above-entitled proceeding has 
been postponed until further notice. 

Dated at Washington. D.C., May 26. 
1967. 

(seal! Milton H. Shapiro, 

Hearing Examiner. 

(FJL Doc. 67-6069; Filed. May 26. 1967; 
12:16 pm.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 17433; FCC 67-6601 

BRAUN BROADCASTING CO., INC. 
(KOAD) 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Braun Broadcast¬ 
ing Co.. Inc. (KOAD). Lemoore, Calif.. 
Docket No. 17433. File No. BP-16899; 
Has: 1240 kc. 250 w, U. Class TV. Re¬ 
quests: 1240 kc, 250 w. 1 kw-LS. U. Class 
IV; for construction permit. 

1. The Commission has under con¬ 
sideration the above-captioned and de¬ 
scribed application requesting a daytime 
power Increase from 250 watts, to 1 kilo¬ 
watt. for Class IV Station KOAD. Le¬ 
moore, Calif. 

2. The present operation of KOAD 
causes adjacent channel interference to 
the existing Class IH operation of Sta¬ 
tion KHOT. Madera. Calif., resulting in 
a population loss of 17.450 persons. Ac¬ 
cording to the applicant's data, the pro¬ 
posed operation of KOAD will cause ad¬ 
ditional Interference to KHOT result¬ 
ing in a population loss of 32.384 persons, 
or 8 5 percent of the population within 
that station's normally protected service 
area. In view of the substantial degree 
of Interference Involved, the above appli¬ 
cation will be designated for hearing. 

3. On February 21. 1966. the applicant 
submitted a copy of an agreement, dated 
December 8. 1961, between KHOT and 
KOAD providing In part, that both would 
mutually accept the adjacent channel 
interference involved in the event that 
both were authorized to operate with 1 
kilowatt. However. KHOT now operates 
with only 500 watts, and any application 
it might tender to increase power would 
be unaccepted for filing under the pres¬ 
ent AM rules. 

4. Except as Indicated by the Issues 
specified below, the applicant is quali¬ 
fied to construct, own, and operate as 
proposed, but the Commission Is unable 
to make the statutory finding that a 
grant of the application would serve 
the public Interest, convenience, and 
necessity, and is of the opinion that 


the application must be designated for 
hearing on the issues set forth below. 

Accordingly , it is ordered . That, pur¬ 
suant to section 309(c) of the Commu¬ 
nications Act of 1934. as amended, the 
application is designated for hearing, 
at a time and place to be specified In a 
subsequent order, upon the following 
issues: 

1. To determine the areas and pop¬ 
ulations which may be expected to gain 
or lose primary service from the pro¬ 
posed operation of KOAD and the avail¬ 
ability of other primary service to such 
areas and populations. 

2. To determine whether the proposal 
of KOAD would cause objectionable In¬ 
terference to Station KHOT, Madera, 
Calif., or any other existing standard 
broadcast stations, and. if so. the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to such 
areas and populations. 

3. To determine In the light of the 
evidence adduced pursuant to the fore¬ 
going issues whether a grant of the ap¬ 
plication would serve the public Interest, 
convenience, and necessity. 

It is further ordered , That Olomor 
Music Broadcasters. Inc., licensee of Sta¬ 
tion KHOT, Madera. Calif.. Is made a 
party to the proceeding. 

It is further ordered . That In the event 
of a grant of the application the con¬ 
struction permit shall contain the fol¬ 
lowing conditions: 

Permittee shall accept such Interfer¬ 
ence as may be imposed by other existing 
250 watt Class IV stations in the event 
they are subsequently authorized to In¬ 
crease power to 1,000 watts. 

Permittee shall submit with the ap¬ 
plication for license antenna resistance 
measurements made in accordance with 
i 73.54 of the Commission rules. 

It is further ordered . Thai, to avail 
Itself of the opportunity to be heard, the 
applicant and party respondent herein, 
pursuant to f 1.221(c) of the Commis¬ 
sion's rules, in person or by attorney, 
shall, within 20 days of the mailing of 
this order, file with the Commission in 
triplicate, a written appearance stating 
an Intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified In this order. 

It is further ordered , That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934. as amended, and 8 1-594 of the 
Commission's rules give notice of the 
hearing, within the time and in the man¬ 
ner prescribed In such rule, and shall 
advise the Commission of the publication 
of such notice as required by 8 1.594(g) 
of the rules. 

Adopted: May 10. 1967. 

Released: May 24. 1967. 

Federal Communications 
Commission. 1 
I seal] Ben F. Waple. 

Secretary. 

|F_R. Doc. 67-6948; Filed. May 26. 1967; 
6:48 ajn.) 


»Commissioner Wadsworth absent. 


(Docket Nos. 17058-17060; FCC 67M-840j 

FINE MUSIC, INC. (WFMII ET AL. 

Order Scheduling Hearing 

In re applications of Fine Music. Inc 
(WFMD. Montgomery. Ala.. Docket No 
17058. File No.. BP-16502; Tennessr-f 
Valley Broadcasting Co.. Inc., Huntsville, 
Ala.. Docket No. 17059. File No. BP 
16609; Rocket City Broadcasting Co.. 
Inc., Huntsville, Ala., Docket No. 17060 
File No. BP-16721; for standard broad¬ 
cast construction permits. 

To formalize the agreements and rul¬ 
ings made on the record at a prehearing 
conference held this date in the above- 
entitled matter concerning the futurv 
conduct of this proceeding: It is ordered, 
That: 

Exchange of comparative and finan¬ 
cial issue exhibits Is scheduled fbr June 
8. 1967: 

Notification of witnesses Is scheduled 
for June 14. 1967; and 

Hearing presently continued without 
date Is hereby scheduled for June 19. 
1967 at 10 a m. 

Issued: May 19, 1967. 

Ftoleased: May 23. 1967. 

Federal Communications 
Commission. 

1 seal! Ben F. Waple, 

Secretary . 

(F.R. Doc. 67-6940; m«i. May 26. 1907. 

8:48 am.] 


(Docket No*. 17446-17448; FCC 67-606] 

ST. ANTHONY TELEVISION CORP. 
(KHMA-TV) AND DELTA TELE- 
RADIO CORP. 

Memorandum Opinion and Ordoi 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re applications of St. Anthor.v 
Television Corp. I KHMA-TV) . Houma. 
La.. Docket No. 17446. Flic No. BMPCT 
6125: for extension of time within which 
to construct; St. Anthony Television 
Corp. (KHMA-TV). Houma. La.. Docket 
No. 17447. File No. BMPCT-6196: for 
modification of construction permit: 
St. Anthony Television Corp. (KHMA- 
TV) (Assignor), Houma. La., and Delta 
Telcradio Corp., Panama City, Fla ‘As¬ 
signee), Docket No. 17448. File No 
BAPCT-375: for assignment of construc¬ 
tion permit. A 

1. The Commission has before it ior 
consideration the above-captioned ap¬ 
plications of St. Anthony Television 
Corp. (St. Anthony), permittee of Tele¬ 
vision Broadcast Station KHMA, Chan¬ 
nel 11, Houma. La., the first 
modification of St. Anthony’s construc¬ 
tion permit to make certain chan«« 
(discussed in succeeding paragraphs 
hereof) in the authorized facilities of 
Station KHMA. the second request!:: an 
extension of time within which to con¬ 
struct the station with presently author¬ 
ized facilities, and the third requesting 
Commission consent to the assignment 
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of the construction permit to Delta Tele¬ 
radio Corp. The applications for modifi¬ 
cation to make changes and for assign¬ 
ment are mutually contingent. Petitions 
to deny the applications for changes and 
alignment have been filed by Louisiana 
Television Broadcasting Corp. (WBRZ). 
licensee of Television Broadcast Station 
WBRZ. Channel 2. Baton Rouge. La.: 
Guaranty Broadcasting Corp. < Guar¬ 
anty >, licensee of Television Broadcast 
Station WAFB-TV. Channel 9. Baton 
Rouge. La,; and John M. McLendon, 
trading as Tele'Mac of Baton Rouge. 1 
an applicant (BPCT-3725) for a con¬ 
struction permit for a new television 
broadcast station to operate on Chan¬ 
nel 33. Baton Rouge. La., now in com¬ 
parative hearing with the mutually ex¬ 
clusive application (BPCT-3809) of 
Capitol Television Broadcasting Corp. 
in Docket Nos. 17005-17006. The vari¬ 
ous pleadings filed In this proceeding are 
listed in the appendix hereto. The As¬ 
sociation of Maximum Service Telecast¬ 
ers, Inc. (AMST) filed informal ob¬ 
jections pursuant to § 1.587 of the Com¬ 
mission’s rules, but. as hereinafter set 
forth, its objections have become moot by 
reason of an amendment to the applica¬ 
tion for changes, filed July 20. 1966. and 
AMST has not pursued the matter 
further. 

2. The history of this proceeding is 
long and complex and need not be re¬ 
viewed here. The basic facts are set forth 
in our memorandum opinion and order 
<St. Anthony Television Corp. iKHMAi. 
PCC 64-330. 2 RR 2d 348). granting the 
application (BMPCT-5400) of St. An¬ 
thony for modification of its construction 
permit In 1964. We will briefly review de¬ 
velopments since that time. The Com¬ 
mission's decision was remanded to the 
Commission by the U.S. Court of Appeals 
for the District of Columbia Circuit in 
May 1965 (Louisiana Television Broad¬ 
casting Corp. v. Federal Communications 
Commission, 121 U-S. App. D.C. 24. 347. 
F. 2d 808, 5 RR 2d 2025) for further pro¬ 
ceedings. The Court set forth five Ques¬ 
tions which it stated involved public In¬ 
terest considerations which reQUire res¬ 
olution in a hearing. On June 28. 1965. 
LJ^ hony lta application 

(BotcT- 6125) for an extension of time 
until February 1. 1966. within which to 
construct the station because it was re- 
a new site. On November 
JU.1965. the assignment application was 
nkd and on December 3. 1965. the pres¬ 
et application < BMPCT-6196) for 
changes was filed. On December 14. 1965. 
the application (BMPCT-6125) for ex¬ 
tension of lime was amended to request 
an additional 6 months. On December 
*** ori *tnal application 
’BMPCT-5400) for changes was dis- 
mUsed at t he applicant’s request. 

Incorporated as Romac 
C ^ rp * undor whJch name the 
win £ f ° r hearing and 
Coru UBed heiyAn referring to McLendon. 


3. The application (BMPCT-6196) for 
changes originally proposed a transmit¬ 
ter site 40 miles north of Houma, approx¬ 
imately 27 miles from Baton Rouge, a 
location which would have been only 
202.9 miles from cochannel Station 
WTOK-TV, Meridian Miss., and would, 
therefor?, have been 17.1 miles short of 
the mileage separation required by 
5 73.610(b) (1) of the Commission's rules. 
On July 20, 1966, St, Anthony amended 
the application to specify a site south¬ 
west of that originally proposed, but on 
an arc so that the new proposed site is 
still approximately 40 miles from Houma, 
but is about 31 miles from Baton Rouge. 
The new site meets all of the mileage 
separation requirements of the Commis¬ 
sion's rules and. therefore, moots that 
part of the petitions to deny which were 
addressed to St. Anthony’s request for 
waiver of 173.610 of the rules. 1 The 
AMST objections are also mooted. The 
amended application also proposes to in¬ 
crease effective radiated visual power 
from the authorized 16 kw to 63.2 kw, 
increase antenna height above average 
terrain from the authorized 700 feet to 
1.961 feet, and moke other changes. 1 

4. Petitioners allege standing In this 
proceeding as -parties In Interest” within 
the meaning of section 309(d) of the 
Communications Act of 1934, as 
amended, on the grounds that they would 
compete with the applicant for vietver- 
ship and advertising revenues in Baton 
Rouge and that a grant of the applica¬ 
tion would cause them economic injury. 
We find that Louisiana Television Broad¬ 
casting Corp. and Guaranty Broadcast¬ 
ing Corp. have standing. Federal Com¬ 
munications Commission v. Sanders 
Brothers Radio Station. 309 U.S. 470. 60 
S. Ct. 693, 9 RR 2009. McLendon (Romac 
Baton Rouge Corp., see footnote 1, 
supra), as a mere applicant, has no 
standing in this proceeding as a ’‘party 
in interest” within the meaning of sec¬ 
tion 309(d) of the Communications Act, 4 
and. in any event, the -petition" was un- 

* Petitioners had also alleged that, as origi¬ 
nally proposed In BMPCT-6196, the applica¬ 
tion would have been Inconsistent with 
I 73.685(e) of the Commission’s rules because 
8t. Anthony proposed a directional antenna 
to provide "equivalent protection" to Sta- 
tton WTOK-TV not for the purpose of im¬ 
proving service to Houma, but resulting In 
degradation of that service. The amendment 
or July 20,1966. moots this objection also. 

* Station KHMA Is presently authorized to 
operate with effective radiated visual power 
of 16 kw and antenna height above average 
terrain of 700 feet. Prior to the July 20. 1966. 
amendment, the application (BMPCT-6196) 
for changes proposed effective radiated vis¬ 
ual power of 316 kw and antenna height 
above average terrain of 1,968 feet. 

* Atlantic Telecasting Corp. (WECT), 3 

FCC 2d 442. 7 RR 2d 297. affirmed sub nom 
Jackson P. Lee et *1. v. Federal Communica¬ 
tions Commission. .. U8. App. D.C. 

.F 2d. ..0 hr 2d 211; 

Mansfield Journal Co. v Federal Communica¬ 
tions Commission, 84 US. App. DC. 341, 173 
P 2d 646. 


timely filed." We will take official notice 
of the pendency of the two applications 
for a construction permit for a new tele¬ 
vision broadcast station to operate on 
Channel 33 in Baton Rouge and we shall 
consider the Romac petition as an in¬ 
formal objection filed pursuant to ) 1.587 
of the Commission's rules. Its participa¬ 
tion will be limited to the consideration 
given herein. 

5. Petitioners have raised four ques¬ 
tions with respect to the application for 
changes and three questions with respect 
to the assignment application: (1) 
Whether, operating as proposed, there 
would be a degradation of signal strength 
to Houma, La., contrary to the public 
Interest: <2) whether the applicant has 
made the requisite efforts to ascertain 
the programing tastes, needs, and inter¬ 
ests of the area it proposes to serve; (3) 
whether a grant of the application would 
constitute a de facto reallocation of 
Channel 11 from Houma to Baton Rouge; 
<4 > whether operation as proposed would 
adversely affect the development of UHF 
television broadcast stations in the area 
and impair their ability to compete effec¬ 
tively; <5> whether St. Anthony made 
misrepresentations to the Commission or 
was lacking in candor in connection with 
its application for extensions of time 
within which to construct; (6) whether 
St. Anthony has followed a course of 
action In connection with its construc¬ 
tion permit which represents trafficking; 
and (7) whether there has been an unau¬ 
thorized transfer of control of the corpo¬ 
ration. We shall consider these questions 
seriatim. 

6. Degradation of signal strength: 
Petitioners allege that the authorized 
facilities of Station KHMA would enable 
it to deliver a minimum field strength 
signal of approximately 99 dbu over the 
entire city of Houma, but operation as 
proposed would enable the applicant to 
deliver a minimum field strength signal 
over Houma of 86 dbu. At the same time, 
it is alleged, the proposed operation 
would enable Station KHMA to deliver 
a minimum field strength signal of at 
least 87 dbu and possibly as much as 90 
dbu over all of Baton Rouge. It is further 
alleged that excellent reception could be 
expected in Houma with indoor receiving 
antennas ("rabbit ears") if Station 


• The Commission gave public notice of the 
acceptance of the application for filing on 
Dec. 21, 1965: the amendment of July 20. 1966, 
of which the Commission gave public notice 
on Aug. 1, 1966. was not a major amendment 
as that term Is defined In f 1.572(a) (1) of the 
Commission’s rules. Romac filed Its petition 
on Aug. 31. 1966. Section 309(c)(1) of the 
Communications Act provides that section 
300(b) of the Act shall not apply to minor 
amendments; section 300(d) of the Act la 
expressly made applicable only to those oppil- 
cuttona and amendments thereto to which 
section 309(b) applies. Therefore, a petition 
to deny will not lie against the amendment, 
flee Abilene and Radio and Television Co. 

(KRBC-TV). 1 FCC 2d 979. See also Central 
Coast Television (KCOY-TV). 2 FCC 2d 306 
6 RR 2d 719. 
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KHMA were operating with authorized 
facilities, but that the proposed opera¬ 
tion would make it Impossible for viewers 
with indoor antennas, older receivers not 
up to optimum operating condition, or 
outdoor receivers oriented toward New 
Orleans to receive a satisfactory picture. 

It Is clear that the Court of Appeals de¬ 
cisions in Louisiana Television Broad- 
and (7) whether there has been an unau- 
c as ting Corp., supra; Hall v. Federal 
Communications Commission, 99 UJ3. 
App. D.C. 86. 237 F. 2d 567. 14 HR 2009; 
Television Corporation of Michigan, Inc., 
v. Federal Communications Commission, 
111 U5. App. D.C. 101, 294 F 2d. 730. 21 
rr 2107. require that a hearing be held 
to determine whether such degradation 
of service to Houma can be Justified by 
offsetting factors. 

7. Suburban issue: * * Petitioners allege 
that the applicants have not demon¬ 
strated that, they have made assiduous 
efforts to ascertain the programing 
tastes, needs, and interests of the entire 
area proposed to be served. St. Anthony 
has responded that it is not required to 
ascertain the local needs of all towns and 
villages within its proposed service 
area.’ that its duty to meet the needs of 
its principal community is paramount to 
any duty to meet the needs of other com¬ 
munities in Its proposed service area,* 
and that, to this end. its principals made 
surveys in Houma. Additionally. St. 
Anthony contends that Denver T. Bran- 
nen, president, director, and 50-percent 
stockholder of Delta Teleradio Corp., is 
also sole stockholder of KCIL. Inc., li¬ 
censee of Standard Radio Broadcast Sta¬ 
tion WLUX. Baton Rouge. La., and 
KCIL, Houma. La., and that Mr. Bran¬ 
non's operation of Station WLUX in 
Baton Rouge since 1963 has enabled him 
to acquire knowledge of the programing 
tastes, needs, and interests of Baton 
Rouge. Furthermore, it is stated, certain 
programs proposed for Station KHMA 
have their original foundations in pro¬ 
grams broadcast by Station KCIL and 

the principals of Delta Teleradlo. 

possess reasonable knowledge of the com¬ 
munity of Houma and the entire pro¬ 
posed service area based on surveys and 
background.'' The applicant further al¬ 
leges that: 

The program format was designed to meet 
the needs of the entire service area as as¬ 
certained by the principals of Delta Tele- 
radio Corp. from surveys and background 
experience In the area, including the com¬ 
munities of Houma and Baton Rouge. La. 

8. We think that much more is re¬ 
quired in the light of the decision of the 
Court of Appeals in Louisiana Television 
Broadcasting Corp., supra. Each applica¬ 
tion for modification of a construction 
permit must contain detailed data on the 
applicant's efforts to determine and ful¬ 
fill the programing needs of its entire 
proposed service area. No such data has 


• Patrick Henry et aJ. v. Federal Communi¬ 
cations Commission. 112 US. App. D.C. 257, 
302 F. 2d 191. 23 RR 2016. 

^ Citing WKVR. Inc. (WKYR). 37 FCC 132. 
3 RR 2d 1. 

• ClUng Saul K. Miller. 38 FCC 1374. 5 RR 
2d 880. 


been furnished by the applicants and are 
are. therefore, unable to find that the 
applicants have demonstrated that they 
have made sufficient efforts to ascertain 
the programing tastes, needs, and inter¬ 
ests of the new area proposed to be 
served. Eg. Cosmos Broadcasting Corp. 
(WSFA-TV), 5 FCC 2d 690. 8 RR 2d 975 
An Issue will be specified with respect 
thereto. 

9. De facto reallocation: Petitioners 
allege that the facilities proposed by St. 
Anthony would, if granted, constitute St. 
Anthony a Baton Rouge station rather 
than a Houma station, resulting In a dc 
facto reallocation of Channel 11 from 
Houma to Baton Rouge without prior 
rule making proceedings and an opportu¬ 
nity for others to apply for the channel 
os a Baton Rouge channel. St. Anthony 
contests this allegation on the grounds 
that it will place a principal city signal 
over all of Houma, will maintain its main 
studios in Houma, will be responsive to 
the programing needs and interests of 
Houma primarily, and will otherwise re¬ 
tain its primary identification with 
Houma. The new site proposed by St 
Anthony does not change the fact situa¬ 
tion greatly from that which we had 
before us in BMPCT-5400; in substance, 
the question of de facto reallocation has 
not been solved by the amended proposal 
and we are required, by the decision of 
the Court of Appeals, to determine, on 
the basis of a record made in hearing, 
whether a grant of the application would 
constitute a dc facto reallocation of the 
channel. Accordingly, an issue with re¬ 
spect thereto will be specified. 

10. UHF impact: When, in April 19G4, 
we considered the question of whether 
a grant of the St. Anthony proposal as 
then constituted would have an adverse 
impact on the development of UHF tele¬ 
vision broadcasting in the area (St. An¬ 
thony Television Corp., supra), we con¬ 
cluded that a grant of the application 
would have no significant impact on UHF 
television development In the area. The 
Court of Appeals stated that this was 
not a determination, in light of the facts 
of this case, which could be made with¬ 
out a hearing. In the intervening years, 
the situation has changed to the extent 
that there are now two applications 
pending for a construction permit for a 
new UHF television station in Baton 
Rouge, as well as an application (BPCT- 
3702) for a construction permit for a new 
television broadcast station to operate 
on Channel 15. Lafayette. La. Operating 
as proposed. Station KHMA would place 
a principal city signal over Lafayette as 
well as over Baton Rouge. In the light of 
these facts, we will specify an issue to 
determine whether a grant of the appli¬ 
cation would adversely affect the devel¬ 
opment of UHF television broadcasting 
in the area and impair the ability of 
prospective UHF stations to compete 
effectively. The burden of proceeding 
with the introduction of evidence with 
respect to this issue will be placed on the 
petitioners and if substantial evidence is 
presented by them, the ultimate burden 
of proof on the issue will be on the ap¬ 


plicant. See WLCY-TV, Inc. (WLCY- 
TVK 6 FCC 2d 550. 9 RR 2d 142. 

11. Misrepresentations: Petitioners 

charge that St. Anthony misrepresent el 
to the Commission the status of con¬ 
struction and its ownership of land 
in connection with its applications 
(BMPCT-6037 and BMPCT-6125) for 
extensions of time within which to con¬ 
struct. Specifically, it is alleged that 8t. 
Anthony represented to the Commission 
that construction of tower foundations 
had begun September 8. 1964, soil bor¬ 
ings had been completed, foundations 
were about to be poured, building pre¬ 
liminaries were completed and actual 
construction was begun. It is also alleged 
that, in BMPCT-6037, St. Anthony .noted 
that land had been purchased. Petition¬ 
ers contend that, with the exception of 
soil borings, no construction had been 
undertaken and, in fact, land had not 
been purchased at that time nor subse¬ 
quently. WBRZ has submitted copies of 
photographs allegedly taken at the site 
In November 1964. showing that no ac¬ 
tual construction had been undertaken? 
Moreover, it is stated that St. Anthony 
obtained a 30-day option, in December 

1964, to purchase the land (1 month sub¬ 

sequent to the filing of BMPCT-6037> 
and on February 12.1965, Messrs. Denver 
T. Brannen and Mel Wheeler * *cre 
given an option (filed with the Commis¬ 
sion May 10. 1965) to purchase ail of St. 
Anthony’s stock if Brannen purchased 
certain property of the Union Oil Co It 
is stated that Union Oil Company is the 
owner of record of the site specified in 
BMPCT-5400. SL Anthony responded 
that it had advised the Commission in 
BMPCT-6125 (filed June 28, 19G5: 

amended Dec. 14. 1965), that it needed 
an extension of time within which to 
construct because it was required to 
locate a new site. It had to find a new 
site. St. Anthony stated, because of the 
Court of Appeals decision remanding 
this matter to the Commission and be¬ 
cause of the notice of proposed rule mak¬ 
ing issued by the Commission on May 10, 

1965, in Docket No. 16004. proposing a 
revision of the field strength curves for 
FM radio and television. For these rea¬ 
sons. 8t. Anthony indicated, construction 
was suspended. St. Anthony further 
stated that, with respect to the ' pur¬ 
chase' of the land, the term “land jmr- 
chased” may have been tnartfully drawn 

12. We believe that a sufficient thresh¬ 
old showing has been made to warrant 
further inquiry as to the status of con¬ 
struction and ownership of l.md and the 
validity of the applicant's representa¬ 
tions with respect thereto. Wc cunnot 


•BMPCT-6037 was filed Nov. 20. 1944. 

••St. Anthony, on Jan. 11. 1965. ^ 
ownership report with the Commissi "' 

Dec. 81. 1964. showing the acquisition^ 1 * 
percent of the outstanding stock by Dc- 1 
T. Brannen and an additional 13 PJ 
Mel Wheeler. Seven of the original atoc 
holders remain, holding the other 74 ^^‘ 
of the stock. On June 28. 1965. 8t.An £ J 
filed an ownership report showing that 
nen was president and Wheeler sccre; > 
treasurer. 
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condemn the applicant’s failure to con¬ 
struct while this matter was being liti¬ 
gated in court, but we believe that its 
representations and course of conduct 
since the conclusion of the litigation re¬ 
quire further scrutiny. We will, there¬ 
fore. specify appropriate Issues to enable 
us to determine the true status of the 
land at the time the various representa¬ 
tions were made and. in the light there¬ 
of whether the applicant made misrep¬ 
resentations to the Commission or was 
lacking in candor. 

13. Trafficking: In connection with the 
requested trafficking issue, petitioners 
further contend that Brannen and 
Wheeler each paid $29,125 for 130 shares 
of stock of par value $100 and that, fol¬ 
lowing the filing of the petitions to deny. 
St Anthony amended its application on 
July 20, 1906, modifying the agreement 
of sale and assignment to call for repay¬ 
ment to Brannen and Wheeler of $16,125 
each, representing repayment of the "ex¬ 
cess*' paid by them for their stock. It is 
further alleged that the money to be paid 
to St Anthony by Delta Teleradio for 
alignment of the construction permit la 
excessive In that it calls for the payment 
of funds In excess of legitimate and 
prudent expenses incurred by St. An¬ 
thony in connection with its con¬ 
struction permit. St. Anthony’s re¬ 
sponse raises more questions than 
it resolves. For example, the pur¬ 
ported purchase price is to consist of 
S40.260.62 for unpaid obligations of 
St Anthony, $100,000 for the stock of St. 
Anthony (to be distributed to the stock¬ 
holders upon dissolution of St. Antho¬ 
ny), and $32,250 to be repaid by Delta 
Teleradio to Brannen and Wheeler for 
the "excess" paid by them for their 
stock. Substantial questions have been 
raised as to the amount and validity of 
the items constituting the "unpaid ob¬ 
ligations". including more than $30,000 
to be paid to Frank Conwell for con¬ 
sulting fees, as well as to the disposition 
of $100,000 in expenses for ivhich reim¬ 
bursement is claimed. The Commission 
has Indicated that where it is proposed 
to sell a bare construction permit for an 
amount in excess of out-of-pocket ex¬ 
penses, a question arises as to whether 
a grant of the application would be con¬ 
sistent with the Commission’s policy 
against "trafficking” in construction per- 
mits, Eagie River Broadcasting Co.. 

61-460, released April 10. 1961 
TJocket No. 10430). Finally, a question 
arises as to why Delta Teleradio has as- 

an^ C ?*ri he , obllgaUon 10 ****** Brannen 
and Wheeler for the "excess ’ paid by 
them for their stock. It is not clear to 
£h°m they paid this "excess” and what 
has become of that money. 

that entire course of 
immcial dealings In connection with the 

annual***? purchA ^ Pri<* is vague. The 
lnU,cat « l that $ 181.638.04 
XhAt tL P #ubl *<iucnuy. it waa Indicated 
TjJ tout should be $172,510.62. 

doea not iake tnto account 
• moon thc W^nt or an additional 

*** additional account* 
Covered* ** A «thony be eubeequently 


assignment application requires thor¬ 
ough scrutiny. Wc are unable to deter¬ 
mine. from the information presently 
available, whether St. Anthony. Delta 
Teleradio, and their principals have en¬ 
gaged in a course of conduct amounting 
to "trafficking" in a broadcast authoriza¬ 
tion. An appropriate issue will be speci¬ 
fied with respect thereto. 

15 Unauthorized transfer of control: 
Petitioners allege that there has been a 
transfer of de facto control of St. An¬ 
thony without the Commission’s consent. 
To support this conclusion, they rely 
upon the following facts: Prior to No¬ 
vember 1964, there were 10 stockholders 
• Frank Conwell. 20 percent; 8. Clark 
Collins. 10 percent; C. R. Patterson, Jr., 
26.67 percent; E. W. Jemlson. 13.33 per¬ 
cent; Thomas H. Givens, 6.67 percent; 
W. V. Seeber, Jr., 6.67 percent: Richard 
V. McMullen. 6.67 percent; Joseph 8. 
Strada, 4 percent; V. L. Caldwell. 3.33 
percent: and Keith T. Kenney. 2.66 per¬ 
cent). On November 30, 1964. Denver T. 
Brannen and Mel Wheeler acquired 13 
percent each of the outstanding stock 
(paying, therefore, substantially in ex¬ 
cess of the par value), so that stock 
ownership was as follows: Conwell. 30 
percent; Patterson. 20 percent; Brannen, 
13 percent; Wheeler. 13 percent; Collins, 
10 percent; Caldwell. 5 percent; Givens. 
4 percent; Kenney. 3 percent; and 
Strada. 2 percent. Seeber. Jemlson. and 
McMullen withdrew as stockholders. On 
February 12, 1965, Brannen acquired the 
option (never exercised) to purchase all 
of the outstanding stock of St. Anthony. 
The option agreement was filed with the 
Commission on May 10. 1965, with the 
explanation that it was late-filed be¬ 
cause, following the execution of the 
document, "certain negotiations were 
undertaken by some of the stockholders 
of St. Anthony Television Corp. which 
would have voided this document." It was 
stated that these negotiations were not 
fruitful whatever their nature.** On 
June 28. 1965, St. Anthony filed an own¬ 
ership report, as of June 1. 1965, report¬ 
ing that Brannen had replaced Conwell 
as president and Wheeler had replaced 
Patterson as secretary-treasurer. Collins 
remained vice president. On the basis of 
these facts, petitioners conclude that 
there has been a transfer of control. 

16. There has been nothing alleged to 
indicate, in any manner, that there has 
been a transfer of control of St. Anthony. 
Brannen and Wheeler own only 26 per¬ 
cent of the stock and represent two votes 
on the nine-man board of directors. We 
can find nothing unusual in thc fact that 
one is the president and the other the 
secretary-treasurer; both can be replaced 
by the vote of the other stockholders and 
can be outvoted on the board by the 
other members of the board. It Is not 
alleged that they exercise any powers ln- 


u Petitioners find It significant ttast the op¬ 
tion agreement was filed with the Commis¬ 
sion by Brannen* attorney on his behalf 
rather than by St. Anthony, and that Bran- 
nen’s counsel, s s of Dec. 3. 1965. replaced St. 
Anthony's counsel as new counsel for 8t. 
Anthony. We do not. 


consistent with their positions or not 
normally exercised by others in a similar 
position. In brief, we find no warrant to 
inquire further into the matter. 

17. With regard to St. Anthony’s ac¬ 
tivities In connection with its failure to 
undertake construction pursuant to its 
construction permit subsequent to the 
remand by the Court of Appeals (sec par. 
2, supra), we believe that it is necessary 
to determine whether its failure to con¬ 
struct was due to a lack of diligence or 
was due to causes beyond its control. If 
the evidence should Indicate the latter, 
we must determine whether St. Anthony 
will construct pursuant to its present au¬ 
thorization in the event that its applica¬ 
tions for modification to make changes 
and for assignment are not granted. 

18. We have carefully considered all 
of the matters raised in the various plead¬ 
ings and. except as Indicated by the issues 
specified below, we find that the appli¬ 
cant is qualified to construct and operate 
as proposed and that, except as indicated 
in thc preceding paragraphs hereof, no 
substantial and material questions of 
fact have been raised by the pleadings. 
The Commission, however, is unable to 
make the statutory finding that grant of 
the applications would serve the public 
interest, convenience and necessity and 
is of the opinion that thc applications 
must be designated for hearing in a con¬ 
solidated proceeding upon the issues set 
forth below: 

Accordingly, it is ordered . That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, thc 
above-captioned applications of St. An¬ 
thony Television Corp. arc designated 
for hearing in a consolidated proceeding 
at a time and place to be specified in a 
subsequent order, upon thc following 
issues: 

1. To determine, in connection with 
the application (BMPCT-8125) for an 
extension of time within which to con¬ 
struct: 

(a) Whether failure to construct was 
due to lack of diligence or was due to 
causes beyond the permittee’s control. 

(b) Whether. In the event that the 
applications for changes and for assign¬ 
ment are not granted, the applicant can 
provide reasonable assurance that It will 
expeditiously undertake construction 
pursuant to its present authorization. 

2. To determine, in connection with 
the application (BMPCT-8196) for 
changes: 

(a) Whether, operating as proposed, 
there would be a degradation of signal 
strength to Houma, La., and. if so, 
whether there are offsetting public in¬ 
terest factors sufficient to warrant such 
degradation. 

< b) Whether a grant of the application 
would be consistent with section 307(b) 
of the Communications Act of 1934. as 
amended. 5 73.606 of thc Commission s 
rules, and the principles upon which the 
assignment of television broadcast chan¬ 
nels has been made by the Commission. 

(C) Whether a grant of the applica¬ 
tion would impair the ability of author¬ 
ized or prospective UHF television broad¬ 
cast stations In the area to compete ef¬ 
fectively, or would jeopardize, in whole or 
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In part, the prospect of the early activa¬ 
tion of UHF television broadcast sta¬ 
tions which may be subsequently author¬ 
ized in the area. 

3. To determine, in connection with 
the application (BAPCT-375) for as¬ 
signment: 

(a) The amount of money legitimately 
and prudently expended out-of-pocket 
by St. Anthony in connection with its 
construction permit. 

(b) Whether a grant of the applica¬ 
tion would be consistent with the Com¬ 
mission’s policy against “trafficking” in 
construction permits. 

4. To determine, In connection with 
the applications for changes (BMPCT- 
6196> and for assignment (BAPCT-375) 
the efforts, if any. made by the appli¬ 
cants to ascertain the programing tastes, 
needs and interests of the area proposed 
to be served and the manner in which the 
applicants will meet those tastes, needs 
and interests. 

5. To determine whether St. Anthony 
has made misrepresentations to the 
Commission or was lacking in candor In 
connection with statements made to the 
Commission in various applications con¬ 
cerning the status of construction and 
ownership of the land for its proposed 
transmitter site. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether grant of the appli¬ 
cations, or any of them, would sene the 
public interest, convenience, and neces¬ 
sity. 

It is further ordered. That the petitions 
to deny filed herein by Louisiana Tele¬ 
vision Broadcasting Corp. and Guaranty 
Broadcasting Corp. are granted to the 
extent indicated herein and are other¬ 
wise denied. 

It is further ordered . That the petition 
to deny filed herein by John M. Mc¬ 
Lendon, trading as Tele/Mac of Baton 
Rouge (now Romac Baton Rouge Corp.) 
Is dismissed. 

It is further ordered . That Louisiana 
Television Broadcasting Corp. and 
Guaranty Broadcasting Corp. ore made 
parties respondent in this proceeding. 

It is further ordered , That the burden 
of proceeding with the introduction of 
evidence in connection with Issue 2(c) 
is placed upon Louisiana Television 
Broadcasting Corp. and Guaranty 
Broadcasting Corp.. and the ultimate 
burden of proof shall be upon St. 
Anthony Television Corp. 

It is further ordered. That the petition 
for waiver of 5 73.610(b) of the Com¬ 
mission's rules, filed herein by St. 
Anthony Television Corp., and the in¬ 
formal objections filed herein by the 
Association of Maximum Service Tele¬ 
casters, Inc,, are dismissed, as moot. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and the parties 
respondent herein, pursuant to 5 1.221 

(c) of the Commission's rules, In person 
or by attorney, shall, within twenty (20) 
days of the mailing of this order, file with 
the Commission. In triplicate, a written 
appearance stating an Intention to 
appear on the date fixed for the hearing 


and present evidence on the Issues speci¬ 
fied In this order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934. as amended, and i 1.594 of the 
Commission's rules, give notice of the 
hearing within the time and in the man¬ 
ner prescribed In such rule, and shall 
advise the Commission of the publication 
of such notice as required by 9 1 594(g) 
of the rules. 

Adopted: May 17, 1967. 

Released: May 24. 1967. 

Federal Communications 
Commission.* 

( seal 1 Ben F. Waplk, 


Secretory. 


A FW RP g 

applications and pleadings riLKD 
1. Application (BMPCT-6125) fllod June 
28, 1965. by 8t. Anthony Telerlalon Corp. 
(St. Anthony) requesting extension of time 
within which to construct Television Broad¬ 
cast Station KHMA. Chnnnel 11. Houma. 

**2 Application (BAPCT 375) hied Novem¬ 
ber 30. 1966. by St. Anthony, requesting 
Commission consent to assignment of con¬ 
struction permit to Delta Teleradio Corp. 

3. Application (BMPCT-6196) filed Decem¬ 
ber 3. 1065. by 8t. Anthony, requesting mod¬ 
ification of construction permit to make 
changes In authorized facilities of 8tatlon 
KHMA Contingent upon grant of (2), above. 

4. Petition for Waiver of I 73.610(b) (of 
the Commlslon’s rules), hied December 3. 

1965, by Bt Anthony, In connection with (3). 
above. 

5 Motion to defer action and to consoli¬ 
date. filed January 5. 1966. by Guaranty 
Broadcasting Corp. (Guaranty). lice nse e oi 
Television Broadcast Station WAFB-rV, 
Channel 9, Baton Rouge. La., In connection 
with (2) and (3). above. 

6. Petition to deny, hied January 6. 1966. 
by Louisiana Television Broadcasting Corp,. 
licensee of Television Broadcast Station 
WBRZ. Channel 2. Baton Rouge, La . against 
(2). above. 

7. Petition to deny, filed January 20, 1966, 
by Guaranty, against (2) and (3). above. 

8. Petition to deny, hied January 20. 1966. 
by WBRZ. against (3) above. 

9. Informal objections. Died February 2. 

1966. by the Association of Maximum Service 
Telecasters. Inc. (AMST). pursuant to sec¬ 
tion 1587 of tho Commission's rules, against 
(2) and (3) above. 

10. Opposition, filed February 28. 1966. 
by St. Anthony, to (6), (7). and (8). above. 

11. Erratum, hied March 2. 1966, by St. 
Anthony, in connection with (10), above. 

12. Reply, filed March 18, 1966. by Guar¬ 
anty. to (10) and (11). above 

13. Reply, filed March 21. 1966. by WBRZ. 
to (10) and (11), above. 

14. Reply, filed March 21. 1966, by AMST. 
to (10) and (II), above. 

15. Applications (BMPCT 6196 and 
BAPCT-375) amended. July 20. 1966. 

16. Supplement to petition to deny, hied 
August 20. 1966. by Guaranty. 

17. Supplement to petitions to deny. A led 
August 30. 1966, by WBRZ. 

18. Petition to deny, Aled August 31. 
1968, by John M. McLendon, trading as Tele/ 
Mac of Baton Rouge (now Romac Baton 
Rouge Corp.). applicant (BPCT-3725) for a 


construction permit for a new television 
broadcast station to operate on Channel 33. 
Baton Rouge. La., now in comparative hoax¬ 
ing In Docket Nos. 17005-17006. 

10. Opposition, filed September 14. 1966. 
by St. Anthony, to (18). above. 

20. Opposition, Aled September 14, 1966. 
by St. Anthony, (16) and (17). above. 

Note: Pleadings designated (4), (9), and 
(14) ore rendered moot by the applicant s 
amendment of July 20, 1966. 

IFJI. Doc. 67-5050; Filed, May 26, 1967; 
8:48 am.) 


FEDERAL MARITIME COMMISSION 

(Docket No. 67-33) 

CALCUTTA, EAST COAST OF INDIA, 

AND EAST PAKISTAN/U.S.A. CON¬ 
FERENCE 

Order To Show Couso 

On March 31, 1964. the Commission 
approved an agreement, No. 8650, be¬ 
tween the member lines of the Calcutta. 
East Coast of India, and East Pakistan 
U.S.A. Conference, thereby excepting the 
activities of the conference from the 
provisions of the antitrust statutes as 
provided in section 15 of the Shipping 
Act, 1916, as amended. 

On July 6. 1965. the conference filed 
with the Commission a notice of a gen¬ 
eral rate increase to become effective 
October 11, 1965. 1 Ludlow Corp., a con¬ 
tract shipper of Jute and Jute products 
)n the trade served by the conference, 
Bled a complaint with the CommK 1 :- 
on August 10. 1965 (Docket 65-30>, al¬ 
leging that the rates on Jute and jute 
products, if increased as proposed, would 
be In violation of section 18(b)(5) of 
the Act. and that the conference action 
would be proscribed by sections 14<b> 
and 15 of the Act as detrimental to the 
commerce of the United States and con¬ 
trary to the public interest. 

In the course of the proceeding under 
Docket 65-30, the Hearing Examine: and 
the Commission issued Subpoenas Duces 
Tecum upon the members of the confer¬ 
ence that required the production of cer¬ 
tain documents deemed by the complain¬ 
ant to be material and relevant to dcur- 
ruination of the issues involved in that 
case. The conference refused to comply 
with the subpoenas and the CommL^jn 
thereupon brought an action in the U S. 
District Court for the Southern District 
of New York to enforce compliance wiui 
the subpoenas. In an order dated Febru¬ 
ary 2. 1966. the District Court granted 
the petition to enforce compliance and 
fixed a time and place for the production 
of the documents specified in the sub¬ 
poenas. The UJ3. Court of Appeals for 
the Second Circuit affirmed the ordci oi 
the District Court and on December >. 
1966. the Supreme Court of the United 
States denied a petition for a writ or 
certiorari. The US. District Court *or 
the Southern District of New York then 


*» Comtnlaaloncm Bartley and Loevlnger 
absent; Oommlialoncra Oox and Johnaon 
concurring In the mull. 


•By telegram of Apr. 10. 1967. the con• 
rnoe filed notice of a further 10 
enuc to become effective July 11.1®® 7 
gram filed u pari of the ordinal docuroeui 
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Lsucd an order requiring the production 
ol the documents at a Commission hear¬ 
ing scheduled for January 4, 1967. The 
documents were not produced. 

Section 15 of the Shipping Act. 1916. as 
amended, provide*. In pertinent part, 
that: 

The Commlftftlon shall by order, alter notice 
and hearing • • • cancel • • • any agree¬ 
ment, • • • that It finds • • • to be con¬ 
trary to the public Interest. • • •. 

Section 22 of the Act requires, among 
. other things, that the Commission in¬ 
vestigate unsatisfied complaints filed 
with It by "any person” and to "make 
such order as it deems properThe re¬ 
fusal of the conference to comply with 
the subpoenas Issued in Docket 65-30 
completely frustrates this duty of the 
Commission. An agreement is no longer 
In the public interest when the carriers, 
that enjoy the valuable advantage of 
being entitled to act in concert without 
running afoul of the antitrust statutes, 
preclude the Commission from carrying 
out Its statutory duties: 

Now therefore, pursuant to sections 15 
and 22 of the Shipping Act. 1916. as 
amended. 

It is ordered, That the Calcutta. East 
Coast of India, and East Pakistan/U.S.A. 
Conference and the member lines thereof 
show cause why Agreement No. 8650 
should not be canceled by the Commis¬ 
sion on a finding that said agreement 
has been carried out in a manner con¬ 
trary to the public interest. This pro¬ 
ceeding shall be limited to the submission 
of affidavits, memoranda, and oral argu¬ 
ment. The affidavits of fact and memo¬ 
randa of law shall be filed by respondents 
no later tlian close of business June 27, 
1967, replies thereto shall be filed by 
Hearing Counsel and interveners, if any. 
no later than close of business July 12. 
196», An original and 15 copies of affi¬ 
davits of fact, memoranda of law. and 
replies arc required to be filed with the 
secretary, Federal Maritime Commission. 
Washington, DC. 20573. Copies of any 
papers filed with the Secretary should 
ttlso be served upon all ponies hereto, 
yral argument will be heard at 9:30 a m 
19. 1967. in Room 114.1321 H Streci 
NW „ Washington. D.C. 

vaT? 0 this matter appear to be 

° n basts of the facts stated 
v-j.jpr ' , U* f , Rny of tbe respondents con- 
rtder other facts relevant to the issue 

ma**)** «?*** of the agreement, they 
tosether with their brief file an 

affidavit setting forUi such fwts and^ 

?hculd C anv f ^ relevnnce t0 th e l^ues. 
facts b» X.? Uler * party these 

IwihL affidavit, the disputed 

,act> lf relevant, will be set 
// V°, r ^‘^ntlary hearing, 
etta ~ ° r t dered - That the Cal- 

riidJo?^c Coa8t °t India, and East 
Conference and Its 

A t'ereto are h^riK tI1Cat ? , ln Attach ment 
this by “ ade rC8Pondenta h» 

^P’mZ£Z t ° h rd Z cd - n&t *** order 
a copy-S nSSJ? ^ eF t! CTAL Reo,s ™ «nd 
Aponte#?* ^ ** Krved upon each 


Persons other than respondent* and 
Hearing Counsel who desire to become a 
party to this proceeding shall file a peti¬ 
tion for leave to intervene in accordance 
with Rule 5(1) (46 CFR 502.72) of the 
Commission's rules of practice and pro¬ 
cedure no later than close of business 
June 12. 1967. with copy to Respond¬ 
ents. 

By the Commission. 

[seal] Thomas List, 

Secretary. 

Attachment A 

Calcutta, Ka*t Coast or India, and East 
Pakistan/UJ 3A. CONruEHcs 

Mr. James C. Pendleton, Oeneral Secretary, 
25 Broadway, New York. N.Y. 10004. 

Mem or its 

American Export Ubrandtaen Lines, Inc.. 96 
Broadway. New York. N.Y. 10004, 
Brocklebank, Thoe A- Jno., Ltd., c/o Cunard 
Steamship Co, Ltd.. 25 Broadway. New 
York. N.Y. 10004. 

Hellenic Linen. Ltd.. 39 Broadway. New York. 
NY. 10006. 

Isthmian Lines. Inc., 90 Broad Street. New 
York. N.Y. 10004. 

Ncdlloyd Lines. 25 Broadway, New York, N Y. 
10004. 

Scindla Steam Navigation Co., Ltd. (The), 17 
Battery Place, New York. N.Y. 10004. 
Shipping Corp. o£ India Ltd. (The), e/o 
United States Navigation Co., Inc.. 17 Bat¬ 
tery Place, New York. N Y. 10004. 

| Fit. Doc, 67-5939: Filed, May 26, 1967; 
8:47 aj».J 


SECURITIES AND EXCHANGE 
COMMISSION 

(811-14321 

CEMETERY CARE INVESTMENT CO., 
INC 

Notice of Filing of Application for 
Order Declaring Company Ceased 
To Be Investment Company 
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tiem of such company shall cease to be in 
effect. 

Notice is further given that any inter¬ 
ested person may, not later than June 
12,1967, at 5:30 p.m.. submit to the Com¬ 
mission ln writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, 
the reason for such request and the is¬ 
sues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission siiall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail If the person being served 
Is located more than 500 miles from the 
point of mailing) upon applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of on at¬ 
torney at law by certificate) shall be filed 
contemporaneously with the request. 
At any time after said date, os provided 
by Rule 0-5 of the rules and regula¬ 
tions promulgated under the Act. an or¬ 
der disposing of the matter may be issued 
by the Commission upon the basis of the 
information stated in said application 
unless an order for hearing upon this 
matter shall be Issued upon request or 
ui>on the Commission's own motion. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceived notice of further developments ln 
this matter. Including the date of hear¬ 
ing (if ordered) and any postponements 
thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Nellye A. Thorsen. 

Assistant Secretary, 

|P.R. Doc. 67-5927; Filed, May 20, 1967; 

8:46 a.m.) 


1811-182] 


May 23.1967. 

Notice is hereby given that Cemetery 
Care Investment Fund, Inc. ("appli¬ 
cant"), 135 La Salle Street, Suite 3600, 
Chicago. Ill. 60603. an Illinois corpora¬ 
tion and an open-end diversified man¬ 
agement Investment company registered 
under the Investment Company Act of 
1940 ("Act"), has filed an application 
pursuant to section 8(f) of the Act for 
an order declaring that applicant has 
ceased to be an Investment company as 
defined ln the Act. Applicant represents 
that It has merged into its wholly owned 
Maryland subsidiary which is registered 
under the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of ap¬ 
plicant's representations. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, It shall so 
declare by order, and that upon the ef¬ 
fectiveness of such order, the registra- 


SUPER-CORPORATIONS OF AMERICA 
TRUST SHARES-SERIES AA 

Notice of Filing of Application for 
Order Declaring That Company 
Ceased To Be Investment Company 

May 23. 1907. 

Notice is hereby given that an appli¬ 
cation lias been filed pursuant to sec¬ 
tion 8(f) of the Investment Company 
Act of 1940 ("Act") for an order of the 
Commission declaring that Super-Cor¬ 
porations of America Trust Shares-Series 
AA ("Applicant"). 120 Wall Street, New 
York, N.Y. 10005. a unit Investment trust, 
has ceased to be an investment company. 
All interested persons arc referred to 
the application on flic with the Commis¬ 
sion for a statement of the representa¬ 
tions therein, which are summarized 
below. 

Applicant represents that on June 1, 
1949. Super-Corporations of America 
Depositors. Inc. ("Depositor") termi¬ 
nated the trust pursuant to the termina¬ 
tion provisions of the trust Indenture and 
the underlying securities were sold. An 
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ttOIRAl REGISTER, VOL 32, NO. 103—SATURDAY, MAY 27 , 1967 






7786 


NOTICES 


Initial distribution of $2.25 per share 
representing a partial distribution of the 
proceeds of the sale of the deposited 
property was made available on and 
after March 6, 1950. On June 30, 1952 a 
final distribution was made available at 
the rate of $0.79 per share. On June 30. 
1961 all unclaimed funds were escheated 
to the State of New York. The holders 
of outstanding certificates who may be 
entitled to one or both of the distribu¬ 
tions may obtain payment by surrender¬ 
ing their certificates to the Comptroller 
of the State of New York. Albany. N.Y. 

Section 8(f) of the Act provides. In 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered Investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than June 16. 
1967, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reasons for such request and the issues 
of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified If the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should bo addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attorney 


at law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations pro¬ 
mulgated under the Act. an order dis¬ 
posing of the application herein may be 
Issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation. unless an order for hearing upon 
said application shall be Issued upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing or 
advice as to whether a hearing Is ordered 
wiil receive notice of further develop¬ 
ments in this matter, including the date 
of the hearing (If ordered) and any post¬ 
ponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority), 

[seal] Nelly* A, Thoraen, 

Assistant Secretary. 

| PR. Doc. 67-5028: Filed. May 26. 1967; 

8:46 ajn.) 


FEDERAL POWER COMMISSION 

„ | Docket Noe. RI07-394 etc.] 

SHELL OIL CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 1 

May 18. 1967. 

The Respondents named herein have 
filed proposed Increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com- 


» Dow no< consolidate for hearing or di«- 
po«e of the several matters herein. 


mission Jurisdiction, as set fourth in Ap¬ 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory', or preferential, 
or otherwise unlawful. 

The Commission finds: It Is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed change.', ar.d 
that the supplements herein be sus¬ 
pended and their use be deferred aa or¬ 
dered below. 

The Commission orders: (A) Under 
the Natural Oas Act. particularly sec¬ 
tions 4 and 1 5, th e regulations pertaining 
thereto (18 CFR Ch. I), and the Com¬ 
mission's rules of practice and procedure, 
public hearings shall be held concerning 
the lawfulness of the proposed chances 

(B) Pending hearings and dedaion# 
thereon, the rate supplements herein are 
suspended and their use deferred unill 
date shown in the “Date Suspended Un¬ 
til" column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

<D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission. Washington, 
D.C. 20426. in accordance with the rules 
of practice and procedure <18 CFR 18 
and 1.37(f)) on or before July 12. 1&67. 

By the Commission. 

(seal) Gordon M. Grant 

Acting Secretary 


A tttsdix A 


I lun iu 


Pockoi 

No. 


Rlflir-m-. 

RI67-30S... 

RWSTS. 

* 167-397 


Respondent 


Hot* 
Sched¬ 
ule No. 


ghetto!! Co., 80 Wert 
ftOth 84, New York, 
N.Y.iaoao, Attn: 

Mr. F. C. Sweat, 

.do......... 


Phillip* Petroleum Co , 
liarttavtll*. Okla. 
7400, Attn LeU«y 
Culbertson. Vka 
President. 

J. M. Huber Corp., 5401 
East Second A ve.. 
Denver, Colo. SCO*. 

Ashland 0(1 A Refining 
Co., Port Oder Dos 
1*605, Oklahoma 
City. Okla. 7311ft. 

_la.—.- 

_do..* 


Supple¬ 

ment 

No. 


229 


r4 


124 


129 


Ilk) 


*11 


Purchaser and producing 


Florida Oaa Transmbifcm 
Co. (White C*4l* Field, 
Iberville Parish, La.) 
(South Louisiana). 

cities Service Ota UOu 
(Uufoton Field. Grant 
and 11 out oil Count k\ 
Kans). 

Trans western Pipeline Co. 
i(tell Lake Field. Loo 
County. N. Met.) 
(PennUn Pasta Area). 

Northern Natural Oas Co. 
(Gate Field, Harper 
County. Okla.) tran- 
luuulle Area). 

Natural Gas Pipeline Co. 
of America (( ainrlck 
Field, Trio? ami Beaver 
Counties, Okla.) (Pan¬ 
handle Ana). 

Colorado Inlerrtote Gas 
Co. (Adams Hnneh 
Field. Mead* and Howard 
Counties. Kans). 

Panhandle Eastern Ptp* 
Line Co. (Northwas* Era 
field. Tew County. 
Okla.) (Panhandle Area) 


Amount 
of annual 
Increase 

Dot* 

fllinjr 

tendered 

Effective 

dot* 

unless 

sus¬ 

pended 

Date 

Mil- 

pm W 

until— 

$4270 

4-2407 

•7- 1-67 

13- 1-67 

4418 

4-25*67 

•428 67 

10-3467 

u 13.730 

•343 

4-26-67 

*429 07 

10-2467 

177 

4 24-67 

*7- 1-67 

13- 1-67 

2,128 

4-28*07 

*6-467 

11- 467 

371 

4-27-67 

• 4 1-67 

11- 1-67 

730 

f 27-07 

*4 1*67 

11- 1-67 


Rote In effect 


Cents per Mcl 


*•34 7# 

• 12.0 


■ 10.07 
• 14.49 


• 17.6M 

•11.0 

• 19.19700 

140 


aubKft (« 

Proposed Imftmdjn 
toenuood nUe dock* t Nua 


• ♦••21.7# 

• Mil |4. A 

MM 18.8 

MM 14802 

• ••142 

t U M 2454175 


B14A4M 
RI65 Ck 


Rir A 

JU6T « 


RW 4*. 
RU :A 

RW Ci 


• •17.0 W*'* 


See footnotes at end of table. 
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No. 


Rrajxmdfcnt 


Ashland Oil A RoAnlng 
Co. (Openttor) rt nL 

C. L. MrMfkhon. Jr., «t 
*1IflOfi NiUoml 
Biuik of Tub* BW*., 
Tub*, Ok la. *11(0. 


Rate 
acheij. 
oJ« No. 


137 


Na 


Purvliaser anil pnxludat on* * 


Colonylo Intentnie Oat 
Co. (Mocono Flald, 
llMTer County, OkU.) 
(Panhandle Arm ). 

Otmnmin Trunxratolan 
Co. (Went Rnvllte Ptald, 
Love County, OkU) 
(Okhhoma “bihar" 


Amount 
of annual 


U.SOO 


T>nte 

Altnc 

tendered 


4-27-67 


4-HH7 


RlTocUve 

date 


peudod 


•8- 1-97 

*7- 1-97 


Data 

»o>- 

petvled 

until— 


I Rate in effect 


II- 1-C7 


13- 1-47 


' Tlia Vtataff elTfCtlv# date li the effective date requested by Rcooudent 
! t . rknUc rate Inc re aae. # ^ 


Cmti per 31 cl 


•• 1&.7&S 

"*150 


Trope**! 
Incraaaxl rata 


Rata In 
effect 
•uliject to 
refund In 
docket Noa. 


• * 1R.SW 


R1A3 420L 


• Pretwri base u I5.Q25 tvaJ-a. 

* jVturtv* of 1.75 cent* tai relmbimumient. 


•SabjMt to a itovHiwu.nl B.Lu. iu Hurt rue .it 

’ lurlwka agteemrut dated Mar 31, MW?, whirl. provide* for 13-5 rent* rata 

< r Vvetir period l**lnn!tif Jun* 17, IN^ and 13.8 (mb rate for nurcWtm 5-yoar 

'^i!?iStut£f^ chnn * 0120 9mU t0 ** *** by 

• l^nrwure Htise U 14.« n j.Ka. 

' ch«r». imM by l«i*rr. 

d'y “■Hurts? |UCTW>W 10 ‘“- 5 «**>k I*' Mrf wbkb waa wnlnHiuOy 

u I’*rtiatn* to («from Devonian Formation. 


The proposed rate Increase filed by Phillips 
Petroleum Co, (Phillips) involves the sale 
of t*a* from the Devonian and Penney 1- 
vonion Formations In the Permian Basin 
Area of New Mexico and exceeds the appli¬ 
cable area celling rates established In the re¬ 
luted quality statements accepted by the 
Commission's order issued January 6, 1967. 
The rate change represents the remaining 
portion of a “fractured" rate previously filed 
Tor. Under the circumstances, we conclude 
•Jut Phi 111 pa’ proposed rate filing should be 
t>upended for 5 months from May 29. 1967. 
ti;c proposed effecti ve date. 

Except for the stay of the moratorium In 
Opinion No. 468, Phillips* rate filing would 
bo rejectable because the proposed rate is In 
excess of the applicable area celling deter¬ 
mined In Opinion No. 468. If the moratorium 
u ultimately upheld upon Judicial review. 
Phillips* rate increase will be rejected ab 
initio. * 

With the exception of the rate Increase 
filed by Phillip* which exceeds the applicable 
!*** 1x1 Lhc rented quality sUte- 

ments filed pursuant to Opinion No, 468. os 
amended, all of the producers* proposed In- 
errued rates and charges exceed the appll- 
BAtV-iof 0 . !evoU ior Increased rates as 
n* ** Commission’s Statement of 

* nerol Policy No. 61-1, as amended (18 CFR 


(Hit Doc. 


67-5840; Piled. 
8:46 S4n.| 


May 26, 1967; 


I Docket No. CI07-719) 

HARRY c BOGGS 
Order Fixing Dale for Prehearing 
Conference and Prescribing Pro- 

eedurcs 

May oo iqa7 

Federal^Ptt * 8 ' ,967 ' the Secretary of the 
Li™'?!, Power Co,nn »lsslon Issued a ho- 
*, “PPUcatlon filed herein, which 

on Aor!? 1 ^ 6 ? ,n thc FEDr * AL Rkcistct 

aeulS • l! 87 <32 PR 65331 • B - v »“■ 

order n ?K‘ i ^ C ®°*** «*cks an 
aor,rr,^!^K CominlsSl0n Permitting and 
.fSSSi abandonment of a sale 
for rcuiip’, ga t. ln lntcrstate commerce 
Com i ®*° Consolld »ted Gas Supply 

ScbwluJe No. 1. The 
nt 8 sub niittals assert that the 


acreage Is productive. Consolidated Gas 
Supply Corp. steles that it desires to con- 
tinue purchasing Applicant's gas under 
the existing rate schedule. The hearing 
to be held shall consider the following 
issues, as well as other material and rel¬ 
evant issues raised by the parties, thc 
staff or the evidence: 

(1) Whether thc Applicant may be 
permitted to abandon service to the 
Buyer while the contract remains in 
effect. 

(2) Whether the present or future 
public convenience and necessity permit 
the termination of service by Applicant. 

Tlie Commission further finds that an 
informal prehearing conference pursuant 
to section 1.18 of the rules of practice 
and procedure 1s desirable and appro¬ 
priate under the circumstances. 

The Commission orders: 

<A) Pursuant to the provisions of 
5 1.18 of the Commission's rules of prac¬ 
tice and procedure, an Informal prehear¬ 
ing conference before a duly designated 
presiding examiner shall commence at 
10 a jh., e.d.s.t.. on June 7.1967, in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW.. Washington, 
D.C. 20426, for the purpose of considering 
all matters pertaining to the application 
herein. 

(B) A presiding examiner, to be here¬ 
inafter designated by the Chief Hearing 
Examiner, shall preside at both tile pre- 
hearing conference and the hearing. 

<C> Following the prehearing confer¬ 
ence. the presiding examiner shall give 
notice of thc date of public hearing and 
shall prescribe such other procedures as 
appropriate in the disposition of this 
matter. 

By the Commission. 

f seal I Gordon M. Grant, 

Acting Secretary. 

[P-R. Doc. 87-5914; Fllod. May 26. 1967; 
8:45 am,| 


!! *° froni P®*u»Tlvanliui Formation. 

,I *V u J? el b«w ral« of 1*0 orati bi*w* inornate and 17.0 cent* aftn loro** i,hu 
«ibk*ct (® liroportkmiU® upvrani *im 1 do* a- 
uV\ Y‘ from of l,(no B.t u.VpwooMe loo*. 

I**"""" 5-—nf Uvlod by Kama* 

01 , ! °r r,U WU)n> l"****" 15.0 ornU alter tnexraae nlos 

SSlImmwiL U * *objoct W upward ami downward B.t.u. 

bnyvr'* coot of trrattna m* Ineludiug 
* w AtSSSSJTu^ 11 ^ Inrtlltkm or 0.75 coot per Mcf. wlilrhrver U lew». 
iblkuimK^i B V°" from l,uu)R.t.ti. an*! an upward R.t.11. 

,s^*) 01 ,j “ ,u ^‘ u 


(Project No«. 3088.210O| 

OROVILLE-WYANDOTTE IRRIGATION 
DISTRICT AND DEPARTMENT OF 
WATER RESOURCES OF CALI¬ 
FORNIA 

Order Providing for Hearing and 
Granting Petition To Intervene 

May 22.1967. 

This order directs a hearing involving 
two projects licensed by this Commis¬ 
sion, Project No. 2088 (South Pork Proj¬ 
ect) and Project No. 2100 (Oroville Proj¬ 
ect). The matter is occasioned by an ap¬ 
plication of the licensee for Project No. 
2088 for approval of * 4 as built" project 
facility drawings. Questions at issue arc 
whether Project No. 2088 as built can be 
operated and maintained consistent with 
Project No. 2100 as licensed. If not, what 
actions should be taken by the Commis¬ 
sion at this time regarding Project No. 
2088 and Project No. 2100. 

On January 13,1967, Public notice was 
given of an application filed by Oroville- 
Wyandotte Irrigation District fOWID). 
for approval of maps, plans, and specifi¬ 
cations purporting to show constructed 
project works of Project No. 2088. Proj¬ 
ect No. 2088, is located on the South Fork 
of the Feather River. Lost Creek, and 
Slate Creek, Calif. Certain of the project 
works of the South Fork Project, namely 
Ponderosa Dam. Miners Ranch Conduit 
and Miners Ranch Reservoir, are located 
immediately adjacent to the reservoir 
area of the Department of Water Re¬ 
sources of thc State of California's Oro- 
vtllc Project, Project No. 2100. 

On March 6. 1967. within the pre¬ 
scribed period for the filing of protests 
and petitions to intervene Thc State of 
California (State) through Its Depart¬ 
ment of Justice, filed a petition to inter¬ 
vene in the proceedings on OWIDs ap¬ 
plication. and a formal protest to the 
application. The State contends that the 
revised maps, plans, and specifications 
should not be approved. 

According to the protest OWID's plans 
depict project works located and con¬ 
structed in a manner substantially dlf- 
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ferent from plans approved as part of 
the license; these divergences from pre¬ 
viously approved plans bring Project No. 
2088 Into conflict with the State's Oro- 
villc Project. No 2100; and project works 
as so depicted are temporary facili¬ 
ties not capable of being operated suc¬ 
cessfully for the full term of the license. 

In addition, the State argues that a com¬ 
munications line and access road built 
by OWID in conjunction with the South 
Fork Project were built without license 
authorization and that these facilities 
conflict with the State's project. In sup¬ 
port of its petition for leaVe to intervene 
and present evidence in Project No. 2088, 
State contends that resolution of these 
issues by this Commission might affect 
the rights and liabilities of the Depart¬ 
ment of Water Resources, licensee for 
Project No. 2100. 

After having reques ted a nd received 
an extension of time, OWID on April 19, 
1967, filed an objection to the State's 
petition to intervene, and an answer op¬ 
posing the State’s protest. 

We are of the opinion tliat the appli¬ 
cation of OWID and the protest of the 
State raise substantial factual and legal 
questions upon which a consolidated 
hearing should be held in Project Nos. 
2088 and 2100. Moreover, in view of the 
fact that the State of California acts 
through its agency the Department of 
Water Resources as licensee for Project 
No. 2100, we are granting the State leave 
to intervene as requested by its Depart¬ 
ment of Justice. In doing so. we express 
no opinion os to the manner of partici¬ 
pation or representation of licensee, De¬ 
partment of Water Resources. 

The Commission further finds: 

(1) It is necessary and appropriate 
for the purposes of the Federal Power 
Act that a hearing be held on the mat¬ 
ters as referred to In the recitals above, 

(2) The participation In this pro¬ 
ceeding by the petitioner. State of Cali¬ 
fornia. may be in the public interest. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Federal Power Act, par¬ 
ticularly sections 4(g)* 9, 10. 308. and 
309 thereof, and pursuant to the terms 
and conditions of the licenses for Proj¬ 
ect Nos. 2088 and 2100, a public hearing 
shall be held as provided for in the find¬ 
ings above at a time and place to be 
designated by the Presiding Examiner. 

(B) The petitioner. State of California 
Is hereby permitted to intervene in this 
proceeding subject to the rules and reg¬ 
ulations of the Commission: Provided , 
however, Tliat participation by Peti¬ 
tioner should be limited to matters 
affecting certain rights and Interests 
specifically set forth in its petition for 
leave to Intervene; And provided further . 
That the admission of the petitioner 
shall not be construed as recognition by 
the Commission that the petitioner might 
be aggrieved by any order or orders Is¬ 
sued by the Commission in this proceed¬ 
ing. 

(O' A prehearing conference shall be 
held on June 29, 1967. at 10 a.m., p.d.t. at 


the Commission's San Francisco Re¬ 
gional Office, 555 Battery Street, San 
Francisco, Calif., for the purposes spe¬ 
cified in S 1.18(b) of the Commission's 
rules of practice and procedure, and par¬ 
ticularly for clarification of the issues 
to be considered in the hearing. 

<D) Notices of Intervention and Pe¬ 
titions to intervene in this proceeding 
may be filed with the Federal Power 
Commission. Washington, D.C. 20426. 
In accordance with the Commission's 
rules of practice and procedure 118 CFR 
1.8 and 1.37) on or before June 9, 1967. 


By the Commission. 

(seal] Gordon M. Grant. 

Acting Secretary . 

| P R, Doc. 67 5016; Filed. May 26. 1967; 
8:45 ajh.| 


(Docket No. CP67-3381 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Applicolion 

May 22. 1967. 


Take notice that on May 15. 1967, 
Texas Eastern Transmission Corp. (Ap¬ 
plicant), Post Office Box 2521, Houston, 
Tex. 77001, filed In Docket No. CP67-338 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain natural gas facilities and the 
sale of additional quantities of natural 
gas to an existing customer, all as more 
fully set forth in the application which 
is on flic with the Commission and open 
to public Inspection. 

Specifically. Applicant seeks author¬ 
ization to construct and operate the fol¬ 
lowing natural gas facilities: 

(1) Approximately 15.78 miles of 30- 
lnch pipeline loops and 18.0 miles of 36- 
inch pipeline loops at various locations 
and in varying lengths along Applicant's 
pipeline system between Beaumont. Tex., 
and Compressor Station No. 21-A. lo¬ 
cated near ConnellsviUc. Pa.. 

(3) Dual river crossings of 30-inch 
and 36-inch pipe of the Kentucky River. 
Juniata River. Schuylkill River, and 
Susquehanna River, 

(3) An additional 15,000 horsepower 
electric centrifugal compressor unit at 
the Egypt, Miss.. Compressor Station, 

(4) Changes in impellers In centrifu¬ 
gal compressors at various existing com¬ 
pressor stations, and 

(5) Additional metering facilities In 
existing Metering and Regulating Sta¬ 
tion Number 058 located on Staten 
Island. N.Y. 

Applicant also seeks authorization to 
sell and deliver an additional 41,821 Mcf 
of natural gas per day to Consolidated 
Edison Co. of New York. Inc. (Con Ed>. 
pursuant to a letter agreement between 
Applicant and Con Ed dated March 21, 
1967. Con Ed states that this additional 
quantity of natural gas is necessary to 
meet its market requirements beginning 
November 1,1967. 

Applicant estimates the total cost of 
the proposed facilities at approximately 


$21,914,000. said cost to be financed irj- 
tlally through the use of Applicant 
$100,000,000 revolving credit and later 
permanently financed through favu&nrt 
of bonds, debentures, stocks, or from 
Us general funds, depending upon mar¬ 
ket conditions at the time. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
(3 167.10) on or before June 19, 1967 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon Ure 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti¬ 
tion to intervene is filed within the time 
required herein, if the CommK i n on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity 
If a protest or petition for leave to In¬ 
tervene is timely filed, or if the Commis¬ 
sion on its own motion believes that t 
formal hearing Is .required, further no¬ 
tice of such hearing will be duly given 
Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing 


Gordon M. Ghant. 

Scer<'ta r y. 

|TR Doc. 67-5917; Filed. Mtiy 26. 1*67 
8:45 A.m ] 


(Project No. 23161 
WASHINGTON 
Notice of land Withdrawal 

May 23. 1967 

By withdrawal notice of August 29 
1982. published in the Ptdzral RtcisTtn 
September 5. 1962 (27 FR. 8841>. this 
Commission gave notice of the reserva¬ 
tion of approximately 207.37 acres of U S. 
lands pursuant to completed application 
for preliminary permit filed June 29, 
1962. by Water District No. 97 of Kin* 
County. Wash., and designated as Project 
No. 2316. 

Water District No. 97 of King County. 
Wash., on May 4. 1967. filed revised map 
Exhibit K. sheet 2 of fl (FPC No. 2316-18' 
in connection with an application tor 
major license for Project No. 2316 em¬ 
bracing additional lands of the Unite 
States. 

Therefore, conformable to the 
slons of section 24 of the Act of * lun * • _ 
1920, as amended, notice Is hereby «l«“ 
that the additional lands hrtHna. fr 
described. Insofar as title thereto remain* 
In the United States, are includedJ" 
power Project No. 2316 and Kre 
the date of filing of the above menUonm 
revised map exhibit, reserved from enw* 
location or other disposal under the 
of the United States until °vlicr*ue 
directed by this Commission or > 
Congress. 
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YViuJAJtrrrc Meridian, Washington 
T. 25 R. 10 R, 

Sec. 7. SB^SWVi. SW»48E%. 

The additional area of UB. land re¬ 
served for this project, pursuant to the 
filing of this application for license. Is 
approximately 80 acres entirely located 
within the Snoqualmie National Forest, 
none of which has been previously with¬ 
drawn for power purposes. 

Copies of the revised project map. Ex¬ 
hibit K. sheet 2 of 6 iFPC No. 2316-18) 
is being transmitted to the Bureau of 
Land Management. Geological Survey 
and Forest Service. 

Gordon M. Grant. 

Acting Secretary. 

I PR. Doc. 87-5918; Filed. May 28. 1067; 

8:45 a.m.J 


|Docket Noe. 0-12003 etc] 

MOBIL OIL CORP. ET AL. 

Finding* ond Order; Correction 
May II. 1967. 

Mobil Oil Corp. et al.. Docket Nos. 
G-12003 etc.; Eric T. Duncan et aL doing 
business as Richter Oil Co.. Docket No. 

0-15346. 

In the findings and order after statu¬ 
tory hearing Issuing certificates of public 
convenience and necessity, canceling 
docket number, amending certificates, 
permitting and approving abandonment 
of service, terminating certificates, sev¬ 
ering rate proceeding, terminating rate 
proceeding, substituting respondent, 
making successor co-respondent, redes - 
iviiating proceedings, accepting agree¬ 
ment and undertaking for filing, requir¬ 
ing filing of agreement and undertaking, 
and accepting related rate schedules and 
.Tupplements for filing. Issued October 26. 

and published in the Federal Reg¬ 
ister November 5. 1966 <F.R. Doc. 66- 
11968 . 31 F.R. 14323), in the chArt change 
FPC Gas Rate Schedule No. *T M lo read 
FPC Gas Rate Schedule No. 44 3" after 
Docket No. G-15346, Eric T. Duncan et 
al. doing business as Richter Oil Co. 

Gordon M. Grant, 

Acting Secretary. 

iPR, Doc. 67-5015; Filed. May 28, 1967* 
8:45 am | 


(Docket Noe. 0-4831 etc.J 

p AN AMERICAN PETROLEUM CORP. 
ET Al. 

Findings and Order; Correction 


_ . Mat 1*. 1M7. 

mJ ? 1 Petroleum Corp. (Ope 

et fj* twccesaor to Shell Oil Co. 
^ al.. Docket Nos. 0-4831 etc • C < 

Po !wr cL^rJ 10 ^. buslness *» Smith 
In t’h^nnSn'" Dockct No - CI67-1I30. 
lor?h«Hn and order att * r st *ti 

comeme^ <**«««** of publ 

ticket necessity, cancellr 

permiiMn^ 0 ^?' Gendin* certificate 
of <ervi!v^ r 0 ** * pprovln s abandomner 
certificates, tei 
rate proceeding, making sue 


cessor oo-respondent, redesignating pro¬ 
ceeding. accepting agreement and under¬ 
taking for filing and accepting related 
rate schedules and supplements for filing 
issued April 19. 1967 and published in 
the Federal Register April 29, 1967 (F.R. 
Doc. 67-4625. 32 F.R, 6654). change 
Docket “No. CI61-1130 M to read Docket 
“No. CI67-1130'* after C. O. Poling et al.. 
doing-business as Smith ft Poling Gas. 
Co. 

Gordon M. Grant, 
Acting Secretary . 

|P.R. Doc. 67-5918; Filed, May 28, 1967; 
8:45 am.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT 
SPECIAL MINIMUM RATES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060. as amended, 
29 U.S.C. 201 et seq.). and Administra¬ 
tive Order No. 595 (31 F.R. 12981) the 
firms listed in this notice have been is¬ 
sued special certificates authorizing the 
employment of learners at hourly wage 
rates lower than the minimum wage rates 
otherwise applicable under section 6 of 
the act. For each certificate, the ef¬ 
fective and expiration dates, number or 
proiK)rtion of learners and the prin¬ 
cipal product manufactured by the es¬ 
tablishment are as indicated. Conditions 
on occupations, wage rates, and learn¬ 
ing periods which arc provided In cer¬ 
tificates issued under the supplemental 
Industry regulations cited in the captions 
below arc as established in those regula¬ 
tions; such conditions tn certificates not 
issued under the supplemental Indus¬ 
try regulations are os indicated. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.20 to 522.25, as amended). 

The following normal labor turnover 
certificates authorize ten percent of the 
total number of factory production 
workers except as otherwise indicated. 

Aalfs Manufacturing Co., Spencer. Iowa; 
5-18-67 to 5-17-68; 10 learners (boys' Jeans). 

Aynor Manufacturing Co., Inc.. Aynor, S.C.; 
4-23-67 to 4-22-68 (ladle*’ and children's 
caprts and Jamaica*). 

Bee ft Gee Pant* Co.. Inc,. Dlckaon City. 
Pa; 5-4-67 to 5-3-68 (men's and boy a* 
trousers). 

Blah op ft CO.. WcLsaport, Pa ; 4-26 87 to 4- 
25-68 (ladles’ and children’s blouses). 

Brooka Contracting Co.. Clarksville, Tex.* 

4- 27-67 to 4-26-68; 5 learner* (work uni¬ 
forms), 

Brundtdge Shirt Corp., Brundlge. Ala.: 

5- 16-87 to 5-15-88 (men’s dree* and sport 
shirts). 

Brunswick Manufacturing Co.. Brunswick. 
Da,; 5-11-67 to 5-10-68 (ladles’ and chil- 
dren’* outerwear Jacket*). 

Covington Industrie*. Inc„ Opp. Ala.; 5 - 4 - 
67 to 5-3-68 (men’s cotton coots, trousers 
and coveralls). # 

Duncan Manufacturing Co, Duncan. Okla.; 
5-1-87 to 4-30-68 (men’s and boys* trousers)’. 


Elder Manufacturing Co., Carl Junction. 
Mo.; 5-5-67 to 5-4-68 (boys’ ahirts and pa¬ 
jamas). 

Formflex of Arisons, Inc., Phoenix. Arlx,; 

4- 26-67 to 4-25-68 (girdles). 

Fraync Sportswear Manufacturing. Inc., 
Tampa. Pla.; 4 28 67 to 4-27-68; 10 learners 
(ladles* and Junior*’ shorts, slacks, and 
blouse*), 

Oaran, Inc.. Adamsville. Tenn.: 5-11-67 
to 5-10-68 (men’* and boys* sport shirts). 

Glen Lyon Bra ft Corset Oo.. Inc., Wilkes- 
Barre. Pa.; 5-19-67 to 5-18-68; 10 learners 
(corsets and allied garments). 

Grifton Clothing Co , OrUton. N.C.; 4-24- 
87 to 4-23-68 (boys’ and girls’ outerwear 
Jackets and boxer pants). 

Imperial Reading Corp., La Follette. Tenn ; 

5- 7-67 to 5-6-68 (men’s drees shirts). 

The Joey Manufacturing Co, Wilbur ton. 
Pa.; 6-12-67 to 5-11-68; 10 learners (women’s 
dresses). 

K*Uwood Co., Oxford. Miss ; 5-8-67 to 5-7- 
68 (boys' pant* and walking shorts). 

Urn dress-Smith Corp.. Hoschton. Oa.; 6- 
18-67 to 5-17-68 (men’s and boys* slacks \, 
TTie H. D. Lee Co., Inc., Houston. Mo; 

4- 26-67 to 4 25 68 (men’s and ladies* west¬ 
ern pants). 

The H D Lee Co.. Inc., Richland, Mo.: 4- 
36-67 U>4-25-68 (men’s pants). 

Lyons Manufacturing Oo., Inc., Lyons. Oa.; 

5- 18-67 to 5-17-68 (men’s and boys* ahirts). 
McCoIl Manufacturing Co., McColl. 8.C.; 

5-9-67 to 5-8-68; 10 learners (ladles' dresses), 
Medaryvlile Garment Factory. Medjuyvllle. 
Ind.; 5-11-67 to 5-10-68 (men’s and boys' 
dungaree*, children's Jeans, etc.). 

Monroe Oarment Co. Inc.. Monroe, N.C.; 
5-14-67 to 5-13-68; 5 learners (men's shirts). 
The Newton Co . Newton. Mlw.; 5-17-67 to 
5-16-68 (mctt’s and ladles’ slocks). 

Opp Textiles. Inc., Opp, Ala.; 5-18-67 to 5- 
17-68 (winter hunting clothing, men’s 
parvis). 

Plttsan Apparel Co , Glen Lyon. Pa.; 5-7- 
67 to 5-6-68 (brassieres and girdles). 

Princes* Peggy. Inc.. VandaUa. Ill.; 5-1-67 
to 4-30-68 (ladles’ drtssc* and sportswear). 

Putnam Manufacturing Oo,. Cookeville. 
Tenn,; 5-16-67 to 5-15-68 (men’s pants). 

Raritan Sportswear Co , Perth Amboy, NJ.; 
5-17-67 to 5-16-68; 5 learners (men’* and 
hoys’ zipper Jackets). 

Robin Drea* Co , Enoeburg Palls, Vt; 5 3- 
67 to 5-2-68; 10 learners (women's dresses). 

8 ft B Dress Co.. Inc., Taxnaqua, Pa.; 4-25- 
67 to 4-24-68; 5 learner* (children's dresses), 
Saf-T-Bak. Inc.. Altoona. Pa.; 5-3-67 to 
5-2-68 (men’s and boys* hunting clothes). 

Sherman Manufacturing Co., Darlington. 
S.C.; 5-4-07 to 5-3-68 (ladles' house dresses). 

Southern Maid Garment Co., Wlnnsboro, 
S.C.; 5-5-07 to 5-4-68; 10 learners (children’s 
dresses). 

Spartans Industries, Inc.. Spencer. Tenn.; 
5-11-67 to 5-10-68 (Ladles* end girls* capri 
pants). 

Levi Strauss ft Co.. Amarillo, Tex; 5-3-67 
to 5-2-68 (men’s Jeans), 

Trousdale Manufacturing Co., Hartavtlle. 
Tenn.; 5-4-67 to 5-3-68 (ladies' blouses and 
dresses). 

The Van Heusen Co.. Des Arc, Ark ; 5-22-67 
to 5-21-68 (men’s ahirts), 

Wallace Sewing Co., Inc., Wallace, N.C.: 
5-12-67 to 8-11-68 (children’s sportcoats). 

Warner Slimwcur-Llngerle. London, Ky\; 
5-23-67 to 5-22-68 (corsets snd brassieres). 

R. Welnshel ft Bro. Co., Milwaukee, Wis.; 
5-19-67 to 5-9-68; 10 learners (men's and 
boys’ poplin Jackets and suburban coats). 

J. M. Wood Mafnuacturlng Co., Inc.. Waco. 
Tex.; 5-18-67 to 5-17-68 (men's and boys’ 
pant* and shirt*). 
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The following plant expansion certifi¬ 
cates were issued authorizing the num¬ 
ber of learners indicated. 

Byrds Manufacturing Corp., Albany. Ky 4 
5_12-<57 to 11-11-67; M learners (ladles' 
shirts). 

Duncan Manufacturing Co., Duncan. Okla.; 

5 . 1-67 to 10*61-67; 60 learners (men’s and 
boys’ trousers). 

The H. D. Lee Co., Inc., Houston. Mo.; 4-70- 
07 to 10-26-67; 30 learners (men's and ladles' 
western pants). 

Spring City Manufacturing Co.. Spring 
City. Tenn.: 6-16-07 to 11-14-07; 100 learners 
lmen's and boys' pants). 

Warner SUm wear-Lingerie. London. Ky.: 

5- 23-07 to 11-22-07; 30 learners (corests and 
brassieres). 

Glove Industry^ Learner Regulations 
(29 CFR 522.1 to 522.9. as amended, and 
29 CFR 522.60 to 522.65, as amended). 

Indianapolis Glove Co.. Inc., aienwood. 
Ark.. 6-11-67 to 6-10-68; 10 learners for nor¬ 
mal labor turnover purpoees (work gloves). 

Mount Vernon Plant. Kdmont-Wllson Divi¬ 
sion, Mount Vernon, Ohio, 6*2-67 to 7-30-07; 
10 additional learners for plant expansion 
purposes (work gloves) (supplemental cer¬ 
tificate). 

Wells Lamont Corp. Philadelphia. MUs.; 

6 - 7-07 to 6 - 0 - 66 ; 10 percent of the total 
number of machine stitchers for normal 
labor turnover purposes (work gloves). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.9. as 
amended, and 29 CFR 52L.30 to 522.35, 
as amended). 

Louis Gallet, Inc., Unloutown, Pa.; 4-27-67 
to 4-26-66; 6 learners for normal labor turn¬ 
over purposes (men's and ladles’ sweaters). 

U.S, Lingerie Corp.. DonalsonTllle, Oa.: 4- 
27-07 to 10-26-07; 10 learners for plant ex¬ 
pansion purposes (ladles' night gowns). 

Each learner certificate has been 
issued upon the representations of the 
employer which, among other things, 
were that employment of learners at 
special minimum rates is necessary in 
order to prevent curtailment of oppor¬ 
tunities for employment, and that ex¬ 
perienced workers for the learner occu¬ 
pations are not available. Any person 
aggrieved by the Issuance of any of these 
certificates may seek a review or recon¬ 
sideration thereof within 15 days after 
publication of this notice in the Federal 
Register pursuant to the provisions of 
29 CFR 522.9. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided In 29 
CFR. Part 528. 

Signed at Washington, D.C., this 19th 
day of May 1967. 

Robert G. Gronewald. 
Authorized Representative 
0 / the Administrator . 

(PR. Doc. 07-5926; Filed, May 26. 1007; 
8:40 am.) 


INTERSTATE COMMERCE 
COMMISSION 

INotloe 393) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 24, 1967. 

The following are notices of filing of 
applications for temporary authority 
under section 210a<a> of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published In the Federal 
Register. Issue of April 27. 1965, effective 
July 1.1965. These rules provide that pro¬ 
tests to the granting of an application 
must be filed with the field official named 
In the Federal Register publication, 
within 15 calendar days after the date of 
notice of the filing of the application 
is published in the Federal Register. 
One copy of such protest must be served 
on the applicant, or its authorized repre¬ 
sentative, if any. and the protests must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
the field office to which protests are to 
be transmuted. 

Motor Carriers or Property 


No. MC 2421 (Sub-No. 7 TA>. filed 
May 19, 1967. Applicant; NEWTON 
TRANSPORTATION COMPANY. INC.. 
Post Office Box 678. Lenoir. N.C. 28645. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: New furniture and 
furniture parts . from Lenoir, N.C., to St. 
Louis, Mo., and points in Illinois and 
Indiana, for 180 days. Supporting ship¬ 
pers: Bernhardt Furniture Co. <Fred 
Picrcy, Traffic Manager): Consolidated 
Furniture Industries, Inc, (Edwin C. 
Schell, Traffic Manager); BroyhlU Furni¬ 
ture Factories (Clive W. Lancy. Traffic 
Manager); and Caldwell Furniture Co. 
(Alice H. Hoover. Traffic Manager); all 
of Lenoir. N.C. 28645. Send protests to: 
Jack K. Huff. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission, Room 206, 327 North 

Tryon Street, Charlotte. N.C. 28202. 

No. MC 31617 (Sub-No. 5 TA). filed 
May 22. 1967. Applicant: W. O. THAL- 
MANN, doing business as JONES TRUCK 
LINE. Route 6. Hopkinsville. Ky. 42240. 
Applicant’s representative: Harold Selig- 
man, 1808 West End Building, 12th 
Floor, Nashville, Tenn. 37203. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Treated forest prod - 
ucts and crossarms . Timbers, and finished 
railroad ties , from the plantsltc of Kop- 


pers Co. at or near Guthrie. Ky., to points 
In Kentucky, Alabama. Tennessee, Geor¬ 
gia. Pennsylvania, Mississippi, Texas, 
Arkansas, Florida, Illinois, Ohio. North 
Carolina, Louisiana. South Carolina. In¬ 
diana, Missouri. Virginia, and West Vir¬ 
ginia; and (2) treated and untreated for¬ 
est products and crossarms. timbers, and 
finished railroad ties . from the plantsitcs 
of Koppers Co. at or near Montgomery 
Ala. Grenada, Miss.. Jackson. Miss, 
Caddo Gap, Ark.. Carbondale. Ill, Fin¬ 
ney. Ohio, and Sumlton. Ala., to the 
plantsile of Koppers Co. at or near Guth¬ 
rie. Ky.; for 180 days. Supporting ship¬ 
per: Koppers Co., Inc., Guthrie. K> 
42234 (Dwight L. Wooaley, Plant Man¬ 
ager), Send protests to: Wayne L. Men- 
latt, District Supervisor. Bureau of Op¬ 
erations, Interstate Commerce Comm: - 
sion, 426 Post Office Building, Louisville 
Ky. 40202. 

No. MC 52005 (Sub-No. 4 TA). fllc-d 
May 22. 1967. Applicant: OREGON- 
WASHINGTON TRANSPORT, 3322 
Northwest 35th Avenue., Portland. Ore*. 
97210. Applicant’s representative: Lau¬ 
rence V. Smart, Jr.. 419 Northwest 23d 
Avenue. Portland. Oreg. 97210. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular route*, 
transporting: Firefighting equipment 
and supplies, between points in Deschutes 
County, Oreg., on the one hand, and, on 
on the other, points In Oregon. Washing¬ 
ton. Idaho, and those in California in and 
north of Lassen. Shasta, Trinity, and 
Humboldt Counties. Calif.: for 180 davi 
Supporting shipper: General Service* 
Administration. Washington, DC 
(Thomas J. O’Reilly. Assistant Genera) 
Counsel). Send protests to: A. E. Odoms. 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
450 Multnomah Building, Portland. Oreg 
97204 

No MC 52751 (Sub-No. 73 TA). filed 
May 22, 1967. Applicant: ACE LINES. 
INC., 4143 East 43d Street. Des Moines 
Iowa 50317. Applicant’s representative 
William A. Landau/Post Office Box 1634, 
Des Moines, Iowa 50306. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transit¬ 
ing: Building materials, from the plimt- 
site and warehouse facilities of National 
Gypsum Co., at Fort Dodge, Iowa to 
points in Missouri: for 180 days.Support¬ 
ing shipper: National Gypsum Co.. Go.d 
Bond Building. Buffalo, N.Y. 14202 .send 
protests to: Ellis L. Annett, District - 
pervlsor. Bureau of Operations, up¬ 
state Commerce Commission, 227 
Office Building. Des Moines, Iowa 50309 

No. MC 66562 (Sub-No. 2236 TA \ m£d 
May 19.1967, Applicant: RAILWAV IM¬ 
PRESS AGENCY. INCORPORATED-- 

East 42d Street, New York, N.Y 1°01 • 
Applicant's representative: 

Papa, 30th and Walnut Streets. Phils- 
delphla. Pa. 19104. Authority «u«h‘ » 
operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, movirv ** 
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press service; (I) between Harrisburg, 
Pa. and Lancaster. Pa.: Prom Harris¬ 
burg. southeast over U.S. Highway 230 
to junction UB. Highway 230 and Penn¬ 
sylvania Highway 72. thence south over 
Pennsylvania Highway 72 to Lancaster, 
serving no Intermediate points; (2) be¬ 
tween Harrisburg, Pa., and Mount Union, 
Pa : Prom Harrisburg, northwest over 
U.S. Highway 22 to junction U.S. High¬ 
way 22 and Pennsylvania Highway 34, 
thence west over Pennsylvania Highway 
34 to Newport, thence return over Penn¬ 
sylvania Highway 34 to UB. Highway 22, 
thence northwest over UB. Highway 22 
to junction UB. Highway 22 and Penn¬ 
sylvania Highway 35, thence west over 
Pennsylvania Highway 35 to Mifflin, 
thence return over Pennsylvania High¬ 
way 35 to UB. Highway 22. thence north¬ 
west over UB. Highway 22 to Junction 
VS. Highway 22 and UB. Highway 522, 
thence south over U.S. Highway 522 to 
Mount Union, serving the intermediate 
points of Newport, Mifflin, and Lewis- 
town. and at Lewlstown connecting with 
an over-the-road truck running between 
Lewlstown and Belleville, Pa., serving 
the intermediate points of Buriiham and 
iicedville, Pa,; (3) between Altoona. Pa., 
and Mount Union, Pa.: Prom Altoona, 
north over U.8. Highway 220 to Tyrone, 
thence southeast over Pennsylvania 
Highway 350 to junction Pennsylvania 
Highway 350 and U B. Highway 22. 
thence south over UB. Highway 22 to 
junction UB. Highway 22 and Pennsyl¬ 
vania Highway 868, thcncc cast over 
Pennsylvania Highway 866 to Williams¬ 
burg, Pa., thence return over Pennsyl¬ 
vania Highway 866 to U.S. Highway 22 
thence east over UB. Highway 22 to 
Huntingdon, thence east over UB. High¬ 
way 22 to Junction UB. Highway 22 and 
U S Highway 522. thence south over UB. 
Highway 522 to Mount Union, serving 
the Intel-mediate points of Tyrone. Wil¬ 
liamsburg, and Huntingdon, and at 
Tyrone connecting with an over-the- 
road truck running between Tyrone and 
Clearfield, Pa. serving the intermediate 
Points of Houtzdale and Osceola Mills 

™UL.p£ een /utoona - Pa - 

Fl0 “ Altoona, south over U.S. Hlgh- 
* n 2 a Junction U.S. Highway 220 

iTl M^ Rlgf ?o ay 22> thencc west over 
' ’ H-shway 22 to Cresson, thence west 
over Pennsylvania Hinhway 53 to Port- 
w est over Pennsylvania 
'^ r h 5» y 5310 South Pork, thence west 
VWlla Hl * hwa y 53 to Johns- 
Cr ^'!f r p ln ® the Intermediate points of 
fttC^r 0 *® 86, J®* S° uth Por *. and 
road tmS connecting with an over-the¬ 
ta from and returning 

Doint- serving the Intermediate 
^ d n ‘ a Lorvtto. Patton. CarroUtown 
^ Barnesboro. Pa, (5) between Johns- 
Joh ttn <l Pittsburgh. Pa.: From 

Highway 4<n°tjf 1 T e * t < ? vcr PcniV5ylv anla 
Hl^hwav .ft. Junction Pennsylvania 
!hJ? y 403 *nd UjS. Hlehwav M 
PtHjbnrch* 4 0Ver Highway 22 to' 

"S er r. nKt l, n? at J ohnstown 
tvref'n ^ the * road truck running be- 

” ^h^|own and West Salisbury. 
Boswell 'nttmicdlate points of 

U. Somerset. Berlin, Garrett, and 


Mcycrsdale. Pa.; and 16 ) between Pitts- 
burgh. Pa., and Latrobe, Pa.: From 
Pittsburgh, east over UB. Highway 30 
to Oreensburg. thcncc over UB. High¬ 
way 30 to junction UB. Highway 30 and 
Pennsylvania Highway 981. thence north 
over Pennsylvania Highway 981 to La- 
trobc, serving the Intermediate point of 
Oreensburg. and connecting at Greens- 
burg with an over-the-road route run¬ 
ning between Oreensburg and Scottdale, 
Pa., serving the intermediate point of 
Mount Pleasant. Pa.; returning over the 
same routes; for 150 days. Supporting 
shippers: There are 17 shippers’ support¬ 
ing statements attached to the applica¬ 
tion which may be examined at the Inter¬ 
state Commerce Commission In Wash¬ 
ington, D.C.. or at the field office named 
below. Send protests to: Anthony Chiu- 
sano. District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 346 Broadway. New York NY 
10013. 

No. MC 66562 (Sub-No. 2237 TA). filed 
May 22.1967. Applicant: RAILWAY EX¬ 
PRESS AGENCY, INCORPORATED. 219 
East 42d Street, New York. N.Y. 10017. 
Applicant's representative: Elmer F. 
Slovacek. Suite 1008. 105 West Madison 
Street, Chicago. 111. 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities\ 
moving In express service, between Oak¬ 
land and Atlantic. Iowa; From Oakland, 
west over Iowa Highway 6 to Atlantic, 
and return over the same route, serving 
no intermediate points; for 150 days. 
Supporting shippers: Howard’s. Atlantic 
Iowa; Economy Shoe. 403 Chestnut 
Street. Atlantic. Iowa; J. C. Penney Co., 
412 Chestnut, Atlantic. Iowa; Claremor 
Fabric, Box 364. Atlantic. Iowa; Sears 
Roebuck * Co,, 201 Chestnut, Atlantic. 
Iowa; and Hensley's Clothing Store, At¬ 
lantic. Iowa. Send protests to: Anthony 
Chlusano, District Supervisor, Bureau of 
Operations. Interstate Commerce Com- 
10 ^ 3 ° n * ^* 6 Broadway. New York, N.Y. 

No. MC 103993 (Sub-No. 280 TA), filed 
May 22, 1967. Applicant; MORGAN 
DRIVE AWAY. INC.. 2800 West Lex¬ 
ington Avenue. Elkhart. Ind. 46514 
Applicants representative: Robert O. 
Tessar (same address as above). Au¬ 
thority sought to operate as a com-H 
mon carrier, by motor vehicle over 
irregular routes, transporting: Trail¬ 
ers, designed to be drawn by pas¬ 
senger automobiles, from Arlington. 
Tenn to points in Georgia, Alabama. 
Mississippi, Kentucky. Louisiana. Indi¬ 
ana, Florida, Illinois. Texas, North Caro¬ 
lina, South Carolina. Missouri, Arkansas 
Ohio. Oklahoma; for 180 days. Support¬ 
ing shipper: Shelby Mobile Homes. Inc.. 
Arlington, Tenn. Send protests to: J. H 
Gray, District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 308 Federal Building, Fort 
Wayne, Ind. 46802. 

No. MC 103993 (Sub-No. 281 TA), filed 
May 22. 1967. Applicant: MORGAN 
DRIVE AWAY. Inc., 2600 West Lexing¬ 
ton Avenue. Elkhart. Ind. 46514. Appli¬ 
cant's representative: Robert O. Tessar 


(same address as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Trailers . designed to be 
drawn by passenger automobiles, from 
Elizabethton. Tenn., to points In Florida, 
Alabama, Georgia, Arkansas, South 
Carolina. North Carolina. Virginia, West 
Virginia, Kentucky. Indiana, Ohio, 
Michigan. Maryland. Delaware. Pensyl- 
vanla. New Jersey. Connecticut. Massa¬ 
chusetts. New York. Vermont. Maine, 
Illinois: for 180 days. Supporting ship¬ 
per: A.A.B. Co., Inc.. Post Office Box 269, 
Elizabethton. Tenn. 37643. Send pro¬ 
tests to: J. H. Gray, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 308 Federal Build¬ 
ing, Fort Wayne, Ind. 46802. 

No. MC 103993 (Sub-No. 282 TA), filed 
May 22. 1967. Applicant: MORGAN 
DRIVE AWAY. INC., 2800 West Lexing¬ 
ton Avenue. Elkhart, Ind. 46514. Appli¬ 
cant’s representaUve: Robert G. Tessar 
(same address as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting; Houseboats , designed to 
be drawn by passenger automobiles, 
from Nashville, Tenn.. to points tn Ala¬ 
bama. Arizona. Arkansas. California, 
Delaware. Florida. Georgia, Illinois. In¬ 
diana. Kentucky. Louisiana. Maryland. 
Massachusetts. Michigan, Minnesota. 
Mississippi, Missouri, New Jersey, New 
Mexico. New* York, North Carolina, Ohio, 
Oklahoma. Pennsylvania, South Caro¬ 
lina, Tennessee, Texas, Utah. Virginia, 
Washington. West Virginia, and Wiscon¬ 
sin; for 180 days. Supporting shipper: 
Cargile, Inc., Post Office Box 8525. 999 
Polk Avenue, Nashville. Tenn. 37211 
Send protests to: J. H. Gray. District 
Supervisor. Bureau of Operations. In¬ 
terstate Commerce Commission. 308 
Federal Building, Fort Wayne. Ind. 
46802. 

No. MC 103993 (8ub-No. 283 TA) 
filed May 22. 1967. Applicant: MOR¬ 
GAN DRIVE AWAY. INC.. 2800 West 
Lexington Avenue. Elkhart, Ind. 46514 
Applicant’s representative: Robert O. 
Tessar (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Prefabricated 
buildings . complete, knocked down, or in 
sections. an$ equipment and materials 
Incidental to the erection and comple¬ 
tion of such buildings when shipped 
therewith, from Elizabethton. Tenn,. to 
points in Alabama, Mississippi, Louisi¬ 
ana Georgia, South Carolina. North 
Carolina, Florida, Virginia, West Vir¬ 
ginia, Kentucky. Tennessee, and In¬ 
diana; for 180 days. Supporting shipper- 
Hanley Structures. Inc., Post Office Box 
72. Elizabethton. Tenn. 37643. Send pro¬ 
tests to: J. H. Gray, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 308 Federal Build¬ 
ing. Fort Wayne, Ind. 46802. 

No. MC 105886 (Sub-No. 12 TA) 
My 22 - 1967. Applicant: MAR¬ 
TIN TRUCKING. INC.T East Poland 
Avenue. Bessemer. Pa. 16112. Applicant's 
representative: Henry M. Wick. Jr.. 1515 
Park Building, Pittsburgh, Pa. 15222, 
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, in bulk, 
from Parkersburg. W. Va.. to points in 
Washington. Meigs. Athens, Morgan. 
Noble, and Monroe Counties, Ohio, for 
ISO days. Supporting shipper: Capitol 
Cement Co., Post Office Box 5618. Bom- 
more. Md. 21210. Send protests to: Gas¬ 
per Piovarchy. Jr.. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 2109 Federal Build¬ 
ing. 1000 Liberty Avenue. Pittsburgh, Pa. 
15222. 

No. MC 111729 (Sub-No. 232 TA). 
filed May 22. 1967. Applicant: AMERI¬ 
CAN COURIER CORPORATION. 222-17 
Northern Boulevard. De Bevolse Build¬ 
ing. Bayside. N.Y. 11361. Applicant's rep¬ 
resentative: J. K. Murphy (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Bus¬ 
iness papers, records, and audit and ac¬ 
counting media of all kinds (excluding 
plant removnls). (a) between Braintree, 
Mass., on the one hand, and. on the 
other. South Plainfield. N.J., and (b> be¬ 
tween St, Louis, Mo,, on the one hand, 
and. on the other, points In Madison and 
St. Clair Counties. HL; (2) cut flowers 
arid decorative greens, between points in 
Illinois, having prior or subsequent 
movement by air; (3) opthalmic goods 
and commercial papers (except cash let¬ 
ters and excluding plant removals), be¬ 
tween Columbus, Ohio, on the one hand, 
and, on the other, points in Illinois, In¬ 
diana. Kentucky, Maryland, Michigan, 
Pennsylvania, and West Virginia; for 180 
days Supporting shippers: Bradlees, 1 
Bradlees Circle. Post Office Box 100, 
Braintree, Mass. 02184; Davis Brothers 
Florists. Inc., 4725 Independence Street. 
Wheat Ridge. Colo.; The 8ervice Bureau 
Corp., St. Louis. Mo.; and The White- 
Haines Optical Co.. Columbus, Ohio 
43216. Send protests to: E. N. Carignan. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
346 Broadway, New York, N.Y. 10013. 

No. MC 114323 (Sub-No. 7 TA). filed 
Mav 22. 1967. Applicant: PAUL MARC- 
KESANO AND SONS CO.. INC.. 54th 
Avenue and Fifth Street. Long Island 
City. N.Y. 11101. Applicant’s representa¬ 
tive: Morton E. Kiel. 140 Cedar Street. 
New York, N.Y. 10006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry cement, in bulk, from the stor¬ 
age site of Cllco Cement Corp.. in Long 
Island City, N.Y.. to points in New Jersey 
and in Orange County. N.Y.. for 180 days. 
Supporting shipper: Cllco Cement Corp.. 
250 West 57th Street. New York. N.Y. 
10019. Send protests to: E. N. Carignan. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
346 Broadway. New York. N.Y. 10013. 

No. MC 116400 (Sub-No. 1 TA), filed 
May 22. 1967. Applicant: LAWRENCE 
TRANSFER k STORAGE CORPORA¬ 
TION. 2727 Whiteside Avenue NE.. Post 
Office Box 416.^toanoke. Va. 24012. Ap¬ 
plicant’s representative: Alan F. Wohl- 
stetter. 1 Farragut Square South, Wash¬ 
ington, D C. 20006. Authority sought to 


operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission. Detween points in Virginia 
in and west of Brunswick. Dinwiddle. 
Chesterfield. Powhatan. Goochland. 
Louisa, Orange, Culpepper. Rappahan¬ 
nock. Warren, and Clarke Counties, Va.. 
restricted to shipments having a prior 
or subsequent movement beyond said 
points in containers, and further re¬ 
stricted to pickup and delivery services 
incidental to and In connection with 
packing, crating, and containerization, or 
unpacking, uncrating, and decontainer¬ 
ization of such shipments, for 180 days. 
Supporting shippers: Jet Forwarding. 
Inc., 2945 Columbia Street. Torrence, 
Calif.: Allstates Van Lines. 350 Broad¬ 
way, New York, N.Y. 10013; Vanpac Car¬ 
riers, Inc., 2114 MacDonald Avenue. 
Richmond, Calif. 94802; and CT1-Con¬ 
tainer Transport International, Inc„ 17 
Battery Place. New York. N.Y. 10004. 
Send protests to: Oeorge S. Hales. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission, 215 
Campbell Avenue SW., Roanoke, Va. 
24011. 

No. MC 119384 (Sub-No. 13 TA) (Cor¬ 
rection >. filed May 1. 1967. published in 
Federal Register, issue of May 6. 1967, 
and republished as corrected, this issue. 
Applicant: MORTON TRUCK LINES, 
INC.. 101 West Willis Avenue. Perry, 
Iowa 50220. Applicant’s representative: 
William A. Landau. 1307 East Walnut 
Street, Des Moines, Iowa 50306. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Meats, meat prod¬ 
ucts. meat byproducts, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in sections A and C of appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk). from the plamsite of Oscar Mayer 
& Co.. Inc., Bcardstown. TIL. to points In 
Indiana. Iowa, Minnesota, Michigan. 
Missouri. Nebraska, Ohio, and Wiscon¬ 
sin, restricted to traffic originating at the 
described plants! te and destined to 
points in the States named; for 180 days. 
Supporting shipper: Oscar Mayer k Co., 
Inc., Madison, Win Send protests to: 
Ellis L. Annett. District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 227 Federal Office Building. 
Des Moines. Iowa 50309. Note : The pur¬ 
pose of this correction Is to add the des¬ 
tination State of Iowa, inadvertently 
omitted previously. 

No. MC 123233 (Sub-No. 18 TA). filed 
May 19. 1967. Applicant: PROVOST 
CARTAGE. INC.. 7725 Souligny. Mont¬ 
real. Quebec, Canada. Applicant’s rep¬ 
resentative: John J. Brady. Jr., 75 State 
Street. Albany. N.Y. 12207. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquefied petroleum gas, 
in bulk. In tank vehicles, from the port 
of entry on the international boundary 
line between the United States and Can¬ 
ada at or near Highgate Springs, Vt., to 
Bangor. Biddeford. and Lewiston. Maine, 
for 150 days. Supporting shipper: Les 
Industries Pointe du Lac Inc.. C6te Ste- 


Catherinc, La Prairie. Quebec, Canada 
Send protests to: Wilmot E. James. Jr, 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission 
518 Federal Building, Albany. N.Y. 12207 
No. MC 123393 (Sub-No. 183 TA), filed 
May 19. 1967. Applicant: BILYEU RE¬ 
FRIGERATED TRANSPORT CORPO¬ 
RATION. 2105 East Dale Street. Post 
Office Box 948. Commercial Station, 
Springfield. Mo. 65803. Applicant s rep¬ 
resentative: David D. Brunson. Past Of¬ 
fice Box 671. Oklahoma City, Okla. 73102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen poultry 
products, and commodities otheru i f 
partially exempted from regulations un¬ 
der section 203(B) (6) of the Motor Car¬ 
rier Act in mixed shipments urith frozen 
poultry products, from Moore!) eld 
W. Va., to points in Arkansas, Colorado, 
Illinois. Indiana, Iowa. Kansas. Louisi¬ 
ana. Michigan, Missouri. Nebraska. Ohio. 
Oklahoma, and Texas, for 180 days Sup¬ 
porting shipper: Pierce Pre-Cooked 
Foods, Inc., Moorefidd, W. Va. 26836 
Send protests to: John V. Barry. District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 1100 Fed¬ 
eral Office Building, 911 Walnut Street. 
Kansas City, Mo. 64106. 

No. MC 123781 (Sub-No. 6 TA). filed 
May 22. 1967. Applicant: JAMES i> 
TURNER. Route 1. Stark City, Mo. 64806 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Animal and 
poultry feed, in bags and in bulk, from 
Neosho, Mo., to points in Benton, Boone 
Carroll. Crawford, Franklin. Johnson, 
Madison. Marion, Newton, and Washing¬ 
ton Counties. Ark.; Cherokee, Crawford. 
Labette, and Neosho Counties. Kans 
and Adair. Cherokee. Craig, Delaware. 
Mayes, Ottawa, and Sequoyah Counties, 
Okla.; restricted to transportation to 
farms located in the described area for 
the account of the Quaker Oats Co ; for 
180 days. Supporting shipper: The Quak¬ 
er Oats Co., Merchandise Mart Plaza. 
Chicago, HI. 60654. Send protests to: 
John V. Barry. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 1100 Federal Office Bulg¬ 
ing. 91 i Walnut Street, Kansas City. Mo 
64106 

No. MC 126218 (Sub-No. 1 TAt filed 
May 22. 1967. Applicant: ACME MOV¬ 
ING k STORAGE CO.. INC., 707 Sco t 
Street. Charleston. S.C. 29405. Appli¬ 
cant's representative: Alan F- 
stetter. 1 Farragut Square South 
lngton. D C, 20006. Authority sought to 
operate as a common carrier, by mow 
vehicle, over Irregular routes, transport¬ 
ing : Household goods, as defined by tne 
Commission, between points in Be r | c ^ 
Dorchester. Charleston. *nd CoUeton 
Counties. SXL. restricted to 
having a prior or subsequent movem • 
beyond said points in container^ - 
further restricted to pickup and deliveo 
service incidental to and in connection 
with packing, crating, and contains ** 
tion, or unpacking, uncrating, and 
containerization of such shipment^. *' 
180 days. Supporting shippers: Rich^ * 
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son Transfer & Storage Co.. Inc.. 940 
Santa Fe Avenue. Compton. Calif. 90221; 
American Ensign Van Sen ice, Inc.. Post 
Office Box 2270; Bckins Van Lines Co., 
830 East D Street; and Getz Bros. & Co.. 
Inc., Post Office Box 2230; the above 
three of Wilmington, Calif. 90744. Send 
proteats to: Arthur B. Abercrombie, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 303A 
Federal Building. 901 8umter Street. 
Columbia, S.C. 29201. 

Motor Carrier or Passengers 

No. MC 128753 (Sub-No. 2 TA), filed 
May 22, 1967. Applicant: ASSOCIATED 
BUS COMPANY OP OAKLAND. 921 
Bergen Avenue, Jersey City. NJ. 07306. 
Applicant's representative: Charles J. 
Williams. 47 Lincoln Park, Newark. NJ. 
07103. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: Passcn- 
ven, tor the account of Duralite Co., 


Inc., between Bronx, N.Y., and Passiac, 
NJ.; for 180 days. Supporting shipper: 
Duralite Co.. Inc., 2 Barbour Avenue, 
Passaic. NJ. 07055. Send protests to: 
Walter J. Grossman, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 1060 Broad 8treet, 
Room 363. Newark. NJ. 07102. 

Motor Carrier or Passengers 

No. MC 129093 TA, filed May 19. 1967 
Applicant: BALSAMS HOTEL CORP. 
Dtxville Notch, N.H. 03578. Applicant's 
representatives: John P. Curley and 
George L. O'Brien, 33 Broad Street. Bos¬ 
ton, Mass. 02109. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in 
special operations, round trip, beginning 
and ending at DixvUie Notch, N.H., and 
extending to ports of entry on the inter¬ 
national boundary line between the 
United States and Canada, located at or 
near Norton. Vt.. restricted to traffic to 
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and from the grounds of the World’s Pair 
"Expo 67”. at Montreal, Quebec. Canada, 
for 150 days. Supporting shippers: Pauli 
Berthiaume, 466 Commonwealth Avenue, 
Boston, Mass.: Alexander French. 2 Sad¬ 
dle Hill Road, Weston, Mass.; James L. 
Cole, 67 Commercial Wharf, Boston. 
Mass.; Linda S. Pransky. 510 Sherman 
Street, Canton, Mass.; Lawrence R. Dris¬ 
coll, 65 Oak Street, Somerville, Mass.* 
N. E. Slavin, 5 Kelvedeu Road. Waban. 
Mass.; Paul L. Beane. 47 Dudley Road 
Newton Center, Mass.; and Anthony Cor- 
alll, 36 Nahant Road, Nahant, Mass. Send 
protests to; Ross J. Seymour. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 24 Han¬ 
over Street. Lebanon, N.H. 03766. 

By the Commission. 

I seal! h. Neil Garson, 

Secretary. 

1PE. Doc. 67-6055; Piled. May 26, 1067; 
8:48 a m.J 
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